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■ ( By Hon. Mr. J u s t i c e  U .C , S r i v a s t a v a / V . C . )

T h is  i s  a t r a n s f e r r e ^ d  c a s e  u n d e r  S e c t i o n  29 o f  

t h e  A d m i n i s t r a t i v e  T r i b a n a l s  A c t ,  ig 8 5 .  The a p p l i c a n t  h a s  

f i l e d  a w r i t  p e t i t i o n  b e f o r e  t h e  H igh C o u r t  a t  Lucknow 

; Bench C h a l l e n g in g  t h e  i m p o s i t i o n  o f  p e n a l t y  d a t e d ,  ^

1 4 .6 .1 9 8 2  a s  vJell a s  o r d e r  d a te d  1 3 .9 ,1 9 8 2  and h a s  a l s o  

p r a y e d  t h a t  a  mandamus be  i s s u e d  coinmariding t h e  r e s p o n d e n t s  

uo t r e a t  t h e  a p p l i c a n t  a s  h a v in g  c o n t i n u e d  as  S e n i o r  

B ook ing  C le r k  and t o  pa^' him a r r e a r s  o f  s a l a r y  and 

a llo -w ances w hich  aCCDje t o  h im . The a p p l i c a n t  vJhUe 

w o rk in g  as iS en io r  BoolcinQ C le rk  a t  JarVv’a l  R©ad s t a t i o n  

o f  t h e  R a ilw a y  v?as s e r v e d  vJith  a c h a r g e - s h e e t  d a t e d

2 5 ,9 .1 9 8 0 .  The c h a r g e  a g a i n s t  t h e  a p p l i c a n t  'was t h a t  

h e  f a i l e d  t o  m a i n t a i n  a b s o l u t e . ; . i n t e g r i t y  and d e v o t io n  to  

d u ty  i n  a s  much as  h e  s o l d  I l n d  c l a s s  PCf No. 04815 and 

t o o k  b a c k  t h e  s a i d  t i c k e t  w i th  c o l l u s i o n  o f  S r i  R . i i .p .
•I. •'

S in g h  r e s o l d  t h e  t i c k e t  No. 04815 on r e a l i s a t i o f t  o f  5 7 ,5 0 /  

a g a i n s t  t h e  a c t u a l  r a r e  o f  R s. 55 . 25 i . e ^  2*25 e x c e s s  as 

p e r  h i s  d i r e c t i o n  f o r  w hich  h e  p u t  rem ark  i n  t h e  l a s t  p a g e  

o f  DTC/Book d a t e d  4 .4 .1 9 8 0  t h a t  R s . 55. 25 ipade good by  h im . 

Thus he c o n n iv e d  w i th  r e s e l l i n g  o f  PCT No., 04815 . A 

d e p a r tm .e n ta l  p r o c e e d i n g s  s t a r t e d  a g a i n s t  t h e  a -o p l ic e n t  and

Contd. 2p/.
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. i t  a p p e a r s  t h a t  t h e  a p p l i c a n t  h a s  s u b m i t t e d  h i s

■ d e f e n c e  s t a t e m e n t  and h i s  s t a t e m e n t  was a l s o  r e c o r d e d  by

; t h e  e n q u i r y  o f f i c e r .  A c c o rd in g  t o  t h e  a p p l i c a n t ,  t h e

i s t a t e m e n t  o f  t h e  w i t n e s s e s  w ere  r e c o r d e d  b e h in d  h i s
i
I bacic and h e  v?as n o t  i n t i m a t e d  a b o u t  t l ie  d a t e s  and
]j

' tb e  copy o f  t h e  s t a t e m e n t  was n o t  . g iv e n  to  h im „ Thouoh,K . —/ *

I a c c o r d in g  t o  t h e  r e s p o n d e n t s ,  t h e  a p p l i c a n t  h i m s e l f

I a v o id e d  f o r  a p p e a r in g  on p a r t i c u l a r  d a t e s .  A copy

I o f  t h e  e n c ^ i r y  o f f i c e r ' s  r e p o r t  g iv e n  to  him and

I t h e r e a f t e r  p e n a l t y  was aMarded t o  him by  r e d u c in g  him

a t  a lo w e r  s c a l e .  The a p p l i c a n t  f i l e d  an a p p e a l  a g a i n s t  

t h e  same and h i s  a p p e a l  was a l s o  d i s m is s e d .  S r i  A nil:.
li
i S r i v a s t a v a ,  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  c o n te n d e dI
 ̂ th a i-  th e  p l e a  o f ' t h e  a p p l i c a n t  t h a t  f u l l  o p p o r t u n i t y

, o f  h e a r i n g  was n o t  g iv e n  t o  him  d o e s  n o t  s t a n d  a n y $ c r u i t i n y

, a s  a l l  t h e s e  q u e s t i o n s  w ere  t o  b e  d e c id e d  by t h e  a p p e l l a t e

a u c h o r i t y .  The a p p e l l a t e  o r d e r  i s  a n o n - s p e a k in g  o r d e r  

and t h e  a p p e l l a t e  a u t h o r i t y  h a s  p a s s e d  a t e l e g r a p h i c  o r d e r  

r e j e c t i n g  t h e  a p p e a l  o f  t h e  a p p l i c a n t .  T h is  i s  n o t  t h e  

way o f  d e c i d in g  t h e  a p p e a l .  The a p p e l l a t e  a u t h o r i t y  

s h o u l d j ^ p e r s o n a l  h e a r i n g  t o  t h e  a p p l i c a n t  and t h e r e a f t e r  

p a s s i  a r e a s o n e d  o r d e r .  A c c o r d in g ly ,  t h i s  H p p l i c a t i o n  

i s  Sllov^ed in  p a r t  and t h e  a p p e l l a t e  o r d e r  dated  1 3 .9 ,1 9 8  2 

i s  quashecj, and t h e  a p p e l l a t e  a u t h o r i t y  i s  d i r e c t e d  t o  

h e a r  and d e c id e  t h e  a p p e a l  o f  t h e  a p p l i c a n t  i n  a c c o rd a n c e  

w i th  law  w i t h i n  a p e r i o d  o f  3 m onths from t h e  d a t e  o f  

communiccition o f  t h i s  o r d e r  a f t e r  g i v in g  p e r s - o n a l  

h e a r i n g  to  , t h e  a p p l i c a n t .  The a p p l i c a t i o n  i s  d i s p o s e d  o f  

w i th  t h e  ^ o v e  o b s e r v a t i o n s .  P a r t i e s  to  b e a r  t h e i r  ow.- 

c o s t s .

D^teds 22.6^1992 

(n.u.)
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