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HON ‘BLE MR. A.V. HARIDASAN, VICE CHAIRMAN
HON 'BLE MR. J.L. NEGI, ADMINISTRATIVE MIMBER

Smt. Indra Kumari '
aged about 33 years, wife of Sri Rakesh

Resident of Fateh Ali Ka Talab,

" Lucknowe ese Applicant

(By Advocate Mr. R.Be Pandey)

V.
1. Union of India through the

General Manager ( P) Northern Railway
Baroda House, New Delhi.

2. pDivisional Railway Manager
» Northern Railway, Head Offlce
Hagzratganj, Lucknow.

3. chief Medical Superinedent,
Divisional Railway Hospital,
Forthern Railway, Lucknow,
4. chief Medical Inspector, :
Northern Railway, Charbagh, Lucknow.... Respondents

(Py Advocate Mr. A. Srivastava) g 1

The application having been heard on 4.2.2000, the
Tribunal on 8.2,2000 delivered the followings

HON *SLE MR. A.V. HARIDASAN, VICE CHAIRMAN

The facts in this application depicts the story

of an unfortunate woman toward®whom the nature as also

the mankind appeared to have been unifgrmally unkind.

Borne with one eye the applicant once suceceeded getting
employme:nt under the Rajilways as a Safaiwali-P.rior to her L
engagement as Safaiwali on 13,12.83 she had been medically
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examinéd by the Divisional Medical Officer, Opthalmology
ﬁorehe:n Railway HoSpital,Cu'anbagh who certified that
she was handicapped by one ge (Arnnexnure JA2). On the
basis of the above, the applicant continued in service
and was granted the C.P.C. pay scale, However, the
applicant was sent for a medical examination for regu-
jarisation on the post but unfortunately as she was

found medically unfit with effe€t from 20.1.1990 she
. was not given further engagerent. She went on making
| rép_resventations but withéut success. Therefore, she
~ approached this Tribunglv filing 0.A. 333/1991(L) « The
Tribunal by its order dated 18.9.91 directed the Divisional
Railway Manag8r, Lucknow to consider and dispose of her
representaf:lon. The representation was disposed of

by the impugned order Annexure.l informing that the

applicant did not satisfy tge medical standard for
an
appointment as Safaiwali:&t as there is a ban imposed

by the Railway Board for appointment of gisabled candidates,
her case would be considered if she applies as and when
recruitment of handicapped persons is being made. It

is the case of the applicant that she was engaged as a

safaiwali and continued on the post for several years

after having been certified' physically handicapped by
a railway doctor and therfore the action on the part of
the respondents in denying work and.wages té the applicant .
is arhitrad, irrational and wholly unjustified. As there
was no need to send the applicant for medical examination

for regularisation as she was appointed against a sanctioned

v
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post on the basis of a disability certificate issued
by the railway doctor, the impugned action on the part

of the respondents is not.jﬁstified, st ates the applicant.
With these allegetions, the applicant has filed this
application for a direction to the respondents to take
back the applicant in service with full backwages and

attendant benefits,

2. The respondents in their reply statement contend
that the applicant has been found unsuitable 19 Cee-one

and Cee-two categories when examined for the purpose of
screening and regularisation and therefore, the applicant
has no right to claim the relief\as sought. The allegation
that the applicant was appointed against an existing post
in the disability quota is dmn ied. It has al;o been
indicated that the appeal subinitted by the applicaﬁt against
the decision of the medicai authoritiés has been rejected

Ly the Chief Medical Officer, Northern Railway, New Delhi.

3. After hearing the applicant who was present in
person, the learned counsel appearing for her and the’
learned counsel appearing for the reapondents, we are
of the considéred view that the applicant®s case has not
beeh considered by the chief Medical Officer, Notthern

Raiiway, New Delhi as also by the other authorities
properly bearing in mind the fact that she had been con-
tinuously working as a Safaiwali for about seven years

and that with the congenetal opthalmological deficiency
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she had been perfoming the work without giving any

K Beoow

reason for complaint. The authorities have rigt also ¥e@n

1(,—'
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ahreastef the provisions of the Persona with Adisabilities .
Equal Cpportunities, Protedtion of rights and full patn.Act.lQ?%

Further more a matter which should have been dealt with_
in an humanitarian angle appears to have been dealt

with in a mechanical manner. From the appearance of tﬁe
applicant in court, it appears that apart from the blind-

neés on one eye, the applicant appears to be healthy and
capable of perfoming the duties. 1In any case the

suitability for railway service is to be adjudged.not

by the Tribunal but by'the competent medical authority

in the Railways., We are of the considered opinion that (

this i8 a matter in which the Railway administration

has to take a more sympathetic and realistic view,

4.  In the light of what is stated above in the
forgoing paragraph, we dispose of this application with
a direction to the second respondent to subject the
applicant to an gxamination by a board of fwo medical

officers to ascertain her suitability for any Class IV
| post in the Railways and if found suitable to appoint
her in any post commensurate with her physical standard
without any further delay, The direction as aforeéaid
shall be complied with and necessary orders issued by
the second respondent as expeditiously as possible
0O

but at“any rate not later than three months from the date

of receipt of a copy of this order. There is no order as

to costse.
Dated the 8th day of February, 2000
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JesLae NEGI
ADMINISHRATIVE MEMBER
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