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CENTRAL ADMINKSTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Application No. 262 of 1992
H.B. Bisqu L) * L] L] L] * L L L] - L] * L ] ® L] . * eAPPlicant

Versus

Union of India & 4 others « + « s ¢ ¢ o « o o Respondents

Hon'ble Mr. S.N,Prasad, Member (J)

The applicant has approached this tribunal for
quashing the impugned order dated 23.12.1986 pazied by
,#—a,tu ~
the Assistnat Commercial Superintendent N. Rallway for -

D.R.M. Lucknow for recovery of Rs. 200/- per month from

the salary of the amplicant and for quashing the others

subsequent orders dated 19. 8 87,21.11.88 and 21.6.1991
\'C‘W\-C»e/"a’t'\’

. passed by the authoritles as detailed in para 8 of the

relief clause and for further direction to the respondents
to refund the amount which has been recovered from the
applicant alongwith the interest @ 18% per annum.
2. Briefly stated the facts of this case, interalia,
are that the applicant is an Ex—Station Supdt..Northern
~ [WL’ ~ Gy S’%@J&\_ N {Wt g{
Railway,Amausi while working N. Railway Amausi aﬁa- ~
- puisfotuig t 4 ot
impugned order dated 23.12. 1986 was passedqby the
respondent no. 2 to recover the Rs. 200/~ per month from
the salary of the applicant commencing from the salary
of the applicant for the month of December, 1986 and on
words against the total sum of recovery amounting to Rs.
1,11,226/-(vide Annexure-1). Though, on representation
made by the applicant further recovery was stopped from
r~ gé/‘-'é’m'é-“/ﬂ-
the salary of the applicant for the month of Pecember,
o~ s
1987, but a sum of Rs. 1,200/~ was recovered from the

salary of the applicant at the Rs. 200/~ per month. It

has further besen stated that by an order dated 21.6.1991
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passed by the respondent no. 2 furth;r recover&yfrom the
salary of the applicant were stopped and it was further
ordered that the recoveries made so far from the salary
of the applicant was éufficient to meet the ends of
justice (vide Annexure-4) but by'that time a tétal sum of
Rs.25,286/- was recovered from the salary of the appli-

cant.

3. Tre main.grievance of the_applicanta; centré;

around the contentions that the impugned order dated

23.12,1986 was péssed by the AssistaatACommercial Super-~
s ~

intendent ( for D.R.M. N. Railway,Lucknow) was not a
N

- competent authority in view of the ifiem 4 under the

-
4

captionhggcovery from pay of secuniary loss causecl.~ .
Government by negligence or breach of order”eghégeéwléa//
Railway Board' letter No. E(DSA)83-RG 6-45 dated 13.6.85
(vide Annexure-15) which clearly provideé that Assistant
Officenijunior scales and group.B) can impose a penalty
of recovery from pay of pecuniary loss caused to Govt. by
negligence of breach of order”ta é;oupﬂh‘ and group 'C'
staff in scale of pay riéing ﬁ;to Rs. 455 (ﬁs),only;
Whereas the applicant was working in the sséle of Rs.
700-900 (RS) subsequently re&ised to scale Rs. 2000-3200
(RPS) on the crucial date i.e.23‘12.8§won which thealﬁﬁzi
impugned order was passed by the Assistant Commercial
Superintendent. It has further been stated that there
has been violation of prihciple of natural justice and
-‘as such the impugned ordeé:be quashed.

4, This is noteworthy that despite ample time and
opportunity having 5een afforded to the respondents,no
C.A. has been filed as would be obvious from the perusal
of the order dated 25.1.1993.

5. I have heard the learned counsel for the parties
| contd. .3/~-
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and have thoroughly gone through the records of the case.
6. This is significant to point oyt that Annexure-15
which is copy of G.M.(P)'s L/No. 52E/0/26-V/(D&A) dated

~
5.7.85/Rly.Bd's L/No.E(DSA)83-fG.. 6-45 dated 13.6.85

: 7
( P.s. No. 8769) and item 4 under the captionéa ;;covery

‘f from way of pecuniary loss caused to Govt. by nggligence
or breach of order”thereof pro?ides that Assistant Officers
(iunior_scaleirand group B) can impose a penalty of

recovery from pay'of pecuniary loss caused to Gevt. by

d n o~
- negligence of breach of order g Grous ‘D' and Gro@é ©cy

staff in scale of pay rising upto Rs. 455(RS.). In this
connection , it is worth while making mention of this

fact that from the perusal of mpara 4.18?gf the épplication
of the applicant and from the scrutinty of the entire
material on record it becomes obvious that the applicant
was working in the scale of Rs. 700-900(RS) sabsequant/: *
Revised to scale Rs. 2000-3200(RPS) as on 23.12.1986,-and
the above cru¢ial date on which the impugned order dated
23.12,1986 was passed by the Assistant Commercial Suptdt.
7. Thus, this being so, I find that the impugned
order dated 23.12.1986&Annexure-1) passed by the'Assistant
vCommerical Superintendent N. Railway Lucknow for D.R.M.

N. Railway Lucknow aaglgge ordering recovery of Rs.

200/~ per month from the salary of the applicant for the
month of December, 1986 and onwards for making mxgiﬁgzi
total recovery of Rs. 1,111,226/~ from the asplicant is
without jurisdiciion a% he was not compétent awmthority

for passing such order.

8. This fact should also not be lost sight of thai_the
impugned order dated 23.12.86(Annexear-l) is quite ca?ptic

and is not a reasoned and speaking order and it also does
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not disclose as to whether explanation if any of the
applicant was considere=d while passing the impugned
order.
9. Thus, from the fore-going discussions and gfter
consi&eringvall the facts and circumstances and all
" aspects of the matter,I find that the jmpugned order
| dated 23.12.1986(Annexure-1) is invalid and jllegal
having been passed by the authorlty bhh", gvnot
competent toO pass such order and thus, f%&is being SO,
the other subsequent orderd dated 19.8;87,21.11.88 and 5%
21 .6.91 (Annexures 2,3 and 4) have also got no legal
sanctity. - |
10. Consequently, the application of the asplicant
is allowed and the impugned orders dated 23.12.86,nnﬂ
19.8.87,21.11.88 and 21.6.91 respectivély being
invalid and illegal are quashed and the applicant is
entitled to get the amount recovered from him in
Pursuance of the above ordeéirefunded from the
resgondents, and the respondents are directed to refundi
the amount to the applicant which has been recovered

so far from the salary of the appllcantlzp pursuance

of the above impugned orderé) within a wseriod of thre
months from the date of receipt of the copy of this
judgement. However, it shall be open for the
respondents to proceed against the applicant in“

accordance with the extant rules and regulations and

lav in regard to the matte
t\a
‘RAnnexurns As s s referred to m
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