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CENTRAT, ADMINISTRATIVE TR'IFSUNAT_., T_.T‘]CKNOW RENCH
Lucknow this the {77¥ day of WNov., 99.
0.7, Wo. 238/92 ‘
HON MR, D,C., VFRMA, MRMBRR(&)
HON, MR, A;K. MTSRA, MEMRER(A)
Amrit Tal Mehndiratta ‘ o Applicant.

Shri K.P. Srivastava for applicant.

, _ S versus

1.~ Géneral Manager, MNorthern ﬁailway, Raroda
House, New Delhi. -
2. .. N.R.M, Nbrthern Railway Tucknow.’
3. Sr, DNivisional Personnel& Officer, NMorthern
Railway Tucknow.

| : Respondents.
Yone for respondents.

‘ ORDER

BY D.C.VFRMA, MEMRER(J)

"By this.O.A; the applicant haé claimed that
his seniority bhe fe-fixed w.e.f. the date it became
due in fespectivevgraﬁes as directed hy the Hon,
High Court in their Jjudgment dated 2.4.1969

(Anneuxre A-3 to the O0.A.) and the applicant he

2.  To apprecite the points involved in the case,
the hrief facts are given helow.

3. The applicant was initially -appointed as
Works Mistry on 11.8.1957 and was subsequently.

promoted as Assistant TInspector of Works (in short

A.T.0.W.) in 1963. On 16.8.1967, the applicant was

reverted from the post of A,I.0.W., The applicant
challenged the order of reversion hy'filing writ
petition Wo. 2947/67. The said writ petition was
decided on 2.4.69 .(copy Anﬁeuxre A-3). The Hon._

High Court passed the following order:
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"For the reasons stated above{ the petition
is allowed and the order of reversion dated
16.8.1967 is quashed., The respondents are
directed to decide afresh the question as
towhether "the petitioner can bhe legitimately
treated as 'surplﬁs and- can he reverted as
such. The respondents are further directed to
consider and decide whether after 17.12.1963
any such vacancy came into existence in which
the petitioner could he  substantively
appointed in accordance with Anneuxre 'C' and
D' to the Supplementary rejoinder affidavit.

In case it is found that the petitioner had

hecome entitled to he substantively appointed
‘to the post of Assistant Inspector of Works
after 17.12.1963, the respondents will make
the necessary.appointment. The petitioner's
case shall bhe considered not only in relation
to his position as against the direct
recruits but ‘also in relation to his position
as against other Rankers, if any, who had
aléo acquired = right to he promoted
substantively to the. post of Assistant
_ Inspectof of  Works. In case. qun- an
. examination of all the relevant facts and in
the 1light of the - rules and principles
contained in Annexures '€' and 'D', it i§
found that the impdgﬂeﬂ reversion order dated
16.8.19A7 had heen rightly passed,it would be
open to the respondents to pass a fresh order
of reversion ywith retrospective effect from
16.8.1947. There shall bhe no order as to

costs."

a. After the ahove order of the Hon. High Court
the Competeﬁt Authority examined the case of the
applicant and found that the applicant had hecome.
sqrplus and so he was reverted from the post of
A.T.0.W. vide office order dated 7.5.A9. Suhsequent
thereto, the aéplciant‘Was again promoted as AIOW
vide office order dated 22.7.70. The Post of ATOW
was suhsequently designated as TOW grade IIJ. The
seniority 1list of AIOW was issued through office
order dated 15.1.71. Two persons namely A,P, Dixit

énd K.K.L. Srivastava were appointed to the post of

Aﬁ/
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ATOW on._29.8.64 and 11.5.66 respectively. The
applicant had heen prbmoted to the post of AIOW
vide orderv dated -23.9.70_v.w.e5f. 26, 8.70,
Accordingly) the applicant was junior *o A.P. Dixit
and K.K.T,. Srivastava. The revised seniority list
was accordingly issued on -19.10.72, where A.P.
Dixit was senior to K.k.L. Srivastava_and4K.K.L.
érivastava was senior to Amrit'Lal)thé_applicant.
The position' remained the same in the seniority
list of the Division issued vide order dated
8.6.82. The applicant representedv égainst the
feviseﬁ seniority list wherehy the applicant had
he'en 'placed junior to A.P. Dixit and K.K.L.
érivastavé, but he was infdrmed vide leter dated
5.5.83 and the other letter dated 20.5.83 that the
seniority lassigned in £he reQised senibrity list
was correctlyl given. The applicant hoWever,
represented to'gfievances Cell hut coulé notrget
any relief as per communication- dated 4.1.88
(Anneuxre. 10 to the 0.A.). Subséquentiy, the
applicant was promoted.towthe_post of IOW grade 1T
from 1.10.1980 on adhoc basis hut was given regular

promotion on the said. post from 1.1.84 (Anneuxre

A-11) as a result of restructuring of the Cadre.

The applicant was promoted on adhoc hasis as IOW

graﬁé "I ‘on 17.10.86 .but was .subsequently' given
regular promotion as IOW grade I W.e.f.‘29.6.90.
The post of IOW is a selection post. The selection
for the éost of TOW grade T wés held inthe year
19;% and the panel was deqlared &m  29,6.90,
Consequently, the applicant was given regular
prémotibn in the grade of TOw Grade T w.e.f.

29.6.90. The applicant superannuated from the post

of TOW on 31.1.96.

5. The applicant's case is that he was not

promoted to the post of Assistant anineer (AFN)
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againsr 75% quota whereas his junlors were called
for se1ectlon and appointed as AEN, The applicant
has consequently claimed reliefvof refixatien of
seniority‘in the grade of ATOW, TOwW grade II and
IOW grade I. The respondents have denied the
clalm of the applicant and have suhmltteﬂ that the
applciant is not entitled to any relief on merit'
and also on the ground of laches.

6. Heard the learned counsel for £hé parties. and -
have gone through the. pleadings on record. The
relief”elaimeﬁ in the_O.A.;is that the applicant be

given senio-rity as per order of the .Hon. High

Court dated 2.4.99 The " relevant port1on of the

Hon. High Court's order has heen quoteﬂ above. The

Hon. Wigh Court's order SHows that the order of
reversion of +he applicant from the post ofATOW

-datedn16.8.67 was dquashed but’ the respondents‘were

directed to decide afresh/'the‘ question as to
whether the petitioner can be legitinately treated
as surplus and can he reverted as such. ThevHon.
High Court further directed £nat if it is found
that the impugned order of reversion dated
16.9.1967 had heen rightly‘passed, it would bhe open
to the respondents to 'pess a .fresh order of
reversien w.e.f. 16.8.1967. In the light of'Hon.
High Court's order, as per recitals made in para {l
of the Counter Affidavit of the respondents, the
competent autnority had examined the case and had
found that the applicant had become surplus and
hence he was reverted from the post of ATOw vide
order dated 7.5.1969. This order of revers1on was
not challenged hythe applicant in any court of 1aw.v
Thus, the subsequent order of reversion hecame

final. As has heen stated earlier, the applicant

was again promoted as aTOW w.e.f. 26.,8.1970 vide

order dated 22.8,70. Initially, a seniority list
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was issued in the yeaf 1971, but suhsequently, the
same was re?iseﬂ bn.19.10.72 and 8.6.82. In the
seniority'lists issued inv19.10.72 and 8.6.82 the
position of the% applicant_ remained the same and

unchanged., The seniority list issued on 19.10.72

~and- again on R.6.82 was -not challenged by the

applicant in any coﬁrt_, Thus, this seniority list
again became final.

7. Tt is found that the applicant was promoted
tothe post of TOW grade IT initially on adhoc;basis
w.e.f.v28.10:80-and wés subsequehtly regularised on
the post of IOW grade IT w.e.f. 1.1.84. In the
provisional seniority.list‘in resbect of TOWS gradev

IT issued vide order dated 6.4.90 (Anneuxre:A-llv‘

‘to the 0.A.) the name of applicant Amrit Tal is

shown at serial WNo.. 2 wherein the date of regular
promotion is given as 1.1.84. This fact again was

not challenged hythe épplicant in any court of| law.

As has been already stated, the applicant was
promoted to the post ofI,angréde T on 17.10.86."
This proﬁotion was again oh adhoc basis (Anneuxre
12 to the 0.A.). As the post’of "IOW grade T is a
selection post and is filled by poéitive 4éct of .
selection = (written test :and viva voce), tﬁe
selection for the post of *TOW grade T was held in
the year 1990 and the éanel wés.declared on 29.6.90,
w.e.f. tﬁiéﬂéte i.e. 29.6,90, theﬁapplicant

was given regular promotion as ToOw grade T. Tt is

‘thus, seen that whatever seniority was given to the

. ‘ AGE ..

applicant, on the post of_AIOWyfigéI and unchal
The applicant was placed junior to A.P. Dixt and
K.K.TL. Srivastava as the applicant had accepted

that position in the year 1969, That position

cannot he changed or altered after so many years.

lenged.
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As has heen held hy the Hon. Supreme Court inthe
case of B.S. Raj.wa ané another vs. Stéte of Punijah
reported in 1998 SCC (.&S) 611, the 'seniority
dispute raised after more tﬁan a decade cannot he i
re-opened - hecause that would resﬁlt in disturbhing
:the settled position which is not justifiahle.
R. In the present case, as has heen already
diéchsseééhove, the applicant failed to challenge the
seniority list of 19.10.72 and 8.6.82. The
applicant further failed to challenge the order
dated  5.5.83 - _and.  20.5.83 by which the
representation of the_abplciant was r@jécted.:The
»applicant again failed to challenge the order
dated 4.1.88 by = which the  applicant's
répresentatibn to Grievances Cell was rejected. The
applicanf aléo failed to challenge the date of his
regularisation dated ]1.1.84 as IOW GRADE TI.
Similarly, the applicant‘failed to challenge the
date of regularisation as IOW grade Tw.e.f.29.6.90,
The seniority .position as‘ ATOW, the date of
reqgularisation in the grade of IOW grade II and the
date of regulérisation on thé post of IOWbéradé T
were all accepted hythe applicant and were not
challenged in any court of ‘law within the time
' prescrihed therefor. Conseéuently, at .this late
stage. the applicant éannot he permitted to
challenée alll such orders after great delay.
Consequently, the O.A., in respect of this clgim is
barred hy 1imitation‘anﬁ~1aches. |
a, | Thé applicant's claimvis'fOr promotion to the
~post of ARN on the ground that the juniors to him
have heen,promoﬁeﬂ.This ciéim is also hased on the
claim of the épplicant for seniority from the date
of joining on the initial post as Works Mistri.

This claim cannot he examined at this stage. The
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claim of seniority has heen held to be of no merit.
Consequently, this claim is also rejected.
10.v In view of therdiscussions maée ahove, the
0.A. has no merit and is dismissed. Costs easy.
SR | P
‘ MEMRER (A) . - ' ’ MEMRER (J )
Lucknow; Dated: (7.\|.A% ’

Shakeel/




