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(1) Original Application No. 226 of 1902

L .K .ch o sn a l  and others Petitioners/- ^plicants,

versus

Union of In d ia  & others Respondents*

4  K ^ - U 1 S L
(2 ) Smt. Asha Tewari &  ors. Applicants

V'SL'SU S

Union oflndia  &  others Respondents,

Shri P .K .  Khare Counsel for Applicants,

iihri v'-rC,Chaudhary Counsel for Respondents.

Coram i

Hon. M r. Justice  U .C , Srivastava, V .C . 

Hon. Mr. K . Qbavva# Adm. Menber._________

(Hon. Mr .Justice  U .C .sriv aStova , V .C .)

In  thsj^ two applications/ which are connected 

together, the applicants have prayed that a direction

be issued to the responaencs to afford pranotijn to the 

petitioners w .e . f , 1 .6 .1 J 7 4 , the date from which thsfir 

juniors hav:e been promoted with all consequential benefits

ana the seniority l i s t  issued vi:.e letter aated 4 .1 C .7 8

be adhered to strictly  and the petiti >ners be afrordea

all consequential benefits pursuant to the saia  seniority 

l is t  over ano above their  juniors and on the basis ot t±»e

revised seniority l is t  the petitioners concerned be also

afforded the ne>t promotion in the scale o f  ns 200C-3200
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w .e .f .  1 .1 .9 1 /2 6 .9 .9 1  the Gg-e when t h e ir  juniors 

S r i  S .D .  N a r a m  and B .K . Singh were promcted.

2, Although a number of opportunities were given 

to Che respondents tut they have not f i le d  cx>unter 

a ft ia a v it .sh r i  V .K .Chaudhary, learned counsel tor 

respondents prayed for time to f ile  counter afriaavit  

but we find  no ju st ific a t io n  to grant time to file  

coanter artidav it . More so, when t he case isbeing 

disposed of after consiaering: thepleadings of the

couni^el for both th e  p a rt ies .

3, Similar matter was disposed of by tha 

principal Bench with which decision we also agree. In 

the saia case also the applicants were e m p l o y a s

T e l e g r ^ h  Assistants anci the channel ofpromotion were

Section Supervisor-Sr. section Superviser-CCS. C l a s s " ^ ^  
The tv;o channels of prarotion are unfcr n o m a l  

2000-320o/fiaid other time bound/Bienniel Cadre RevieU.

The question for determination v; s also the 
/sam e in the  above case -O.A. No. 1455 /91  *Smt. Santosh

Kapoor ard others vs . Union o f  Ind ia  Sc otnars' decided 

on 7 .7 .9 2 .  In the said case, after taking into consioer-

ati-n normal channel ot promotion ar^ contentions of 

learre d counsel £or the applicant that they should be 

senior in  theoasie cadre and the reasons for th e  same. 

The schene for biennial cac^re r$vievj provides for the 

scale o f  Rs 2000-3200 and so this scale is a part c£

BCR and the normal pronoti-n scale is  Ts 2000-3200.

The letter  dated 1 6 , 10»90 also says trpt \;il^ be 

applicable for only those car-res in tiroup C & 0  tor 

which scheme one time bound promotion on completion o f

16 years of service in oesic cadre is  already in 

J/j /  existence. The contentions were taken into account anc
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and the Tribunal observed;

"'..e find  that the scale of Es 2000-3 200 is 

claarly a part -f the schemas 10% of the

scale of the posts in 1600-2660 -re placed in 

the scale 2000-3200. I t  a .^pe^s  tt-at 3CR piovicec

for this since theose caningunder B .C .R .w ould  

hardly hrve ^ny oppv^rtunity to go to the higher

scale of Rs 200C-3500 by virtue of seniority . The

promotion to 2000-3200 should be based on 

seniority  of ofiiicials maintained with reference

to basic cadres v iae  clarif-Lcation in the

Telecommunication Deptt* s letter  of 1 1 .3 .9 1 .

Basic cadre in various posts are shown in pars 2

(v i) of the BCR scheme of 16th Oct/ 9 0 .The sca^|j^ 

o f  Rs 200-3200 is  like a non functional scale 

under 3CR and the mere drawal of th isscale  w ill  

not entitle  the drawee to any preferential

seniority in the scale of ^  1600-2600.

In  the above vie w of thematcer we direct that 

the pranotiJns to 10% posts in scale 2000-3200 

would have to be oased on seniorL ty, in basic s k  

cadres subject to fulfilment o f  other con>-iitions

in the BCR v i z .  those who were regular employee

as on 1 .1 .9 0  and had completed 26 years of 

service in basic grades (including higher scales)-^
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4 .  We also agree with the above directions and tte 

above directions w ill be applicable in the present

case.

Sha^e el/-

5 . Applicati^>n stands aisposed of as above with 

no order as to costs.

.'-Member.

Lucknows Dated: 2 } 2. )

Vice Chairman.


