CENTRAL ADMINISTRATIVE TRIBUNAL .
LUCKNOW BENCH, LUCKNOU. ‘

AN

0.A. No. 19/92 (L) ;

1., Smt, Pramila Saxena .
5 Sri Uday Raj Saxena Applicants
VERSUS
Union of India & Others Respondents,

Sri Aakhilesh Sahai : Cpunsel for the Applicants.

Sri Manik Sinha : #ounsel for the Respondents,

Hon'ble Mr. S.N, Prasad =-!J.M,
7
(Hon'ble Mr. S.N. Prasad=-Judicial Member)

The applicants have approakhed this Tribunal under
section 19 of the AdministratiuL Tribunals Act, 1985,
with the prayer to quash the 1m ugned order contained 1n
Para 10 of the Counter AfFldav1t filed in UWrit Petltlon
No. 1943 of 1990 paper one of compllatlonaﬁg. 1 which
was received by the appllcants{mn 15.7.91; for directing
the respondents to pay family genslon FroS the date of
the death of deceased Digamber:Nath, husband of the
spplicant no. 1;and for Furthe% direction to the res-
pondents to issue appointment order in favour of the
applicant no, 2,4 on compassioq%te grounds.

|
Briefly stated the facts of this case, inter-

alia, are that the applicant #o. 1 after untimely death
of her husband on 24 october, ;1967 during the minority
of her three datughters and on#y son’applied to the res-
pondent no, 1 by name through;ragistered laﬁter for pay=-
ment of all the benefits, penslons etc. As well as for
appointment on compassionate ground and thereafter des-

pite issue of reminder by reglstered«post and persist-

ant efforts, nothing could Jaterllse and the claim of

of the\appllcant for Famllx[pen31on and as well as for
giving appoxntment to the appllcant no. 2 on compassion-
ate ground were rejected Uth the contention that the
aforesaid Digamber Nath had resigned w.e.f. 07,.8,63

and the said resignation u%s accepted by the Railway
Administration,

In the counter replyffiled by the respondents,

it has been contended, intér-alia, that there was no
[
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illegality of any kind in rejectfng the claims of
applicants regarding grant of Fa#&ly éﬁé pension gpnd
compassionate appointment to the Ppplicant no, 2
because of the fact, the husband of the apolicant
no, 1 namely deceased Digamber Na#h had resigned
voluntarily and spontansously and! his resignation
was accepted which became eFFect1&e on 07.8,63 after
the expiry of the period of notlcé of one month and
after the death of aforesaid Dlgamber Yath tb appli-~
cant no. 1, was paid all conssque@tlal benefits ad-
missible to her under the rulss. {It has further been
contended that after acceptance of the resignation ten-

dered by aforesaid Digamber Nath 4 story to the effect

that the aforesaid Digamber Nath was patient of acute
mental ailment and that he might ﬁave sont the resig-
nation under mental unsoundmess has been concocted by
Sri Vishwambhar Nath the elder erther of the aforesaid

Digamber Nath, who was X.E.N./Con/B. G.y N.E. Railuway

i
Gorakhpur as is evident from the letter written by the

said Sri Vishwambhar Nath dated 2% e3479 and the forward-

ing endorsement made by him (Vide jAns. R-1 & R=2 to the
counter reply).. It has further bqen contended that the
aforesaid Digamber Nath tendered his resignation in tho
year 1963 as specified above and JL such the resignation

letter cannot be filed at this sta%e as same was destroyed
as per rules (Copy of circular regardlng destruction of
records is Anx. No. R=4 to the cou%ter reply). Thus in
view of above circumstances the apblication of the appl-

icant should be dismissed. q

H
Rejoinder affidavit has been filed by the applicant

no. 2 wherein almost those very grounds and vigow-points

have been setwout as already mentiohed in the main appl-
ication, '

i

i

1 have heard the learned counfel for the parties &
have thoroughly gone through the r?cords of the case,

-
~

The learned counsel for thekagplicantg vhile dray=
ing my attention to the conte@ts of the application, cou-~

£ . * . £ ‘
nter affidavit, rejoinder affidavit and the papers annexed
thereto has argued reiterating the
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f as set out in, the appllcatlon anJ e&%ﬁ rejoinder

” fﬁwdav1tM%%at the aForesald decease; Digamber

I Nath never tendered his re31gnat£on byt he was

T in service upto his death, and hig further argued

| that the respondents have uronglé and 1llega¥&

rejected the claim of the appllcgnts under the

garb of so callzd resignation tehdered by the

I aForesald Digamber Nath, though infact as would pg gbyious

’

| from . the perusal of the recorﬂs that ¥om the
i aforesaid Digamber Nath had not &endered his re-

i f
| signation; and has stressed on paper no., 18 of
J compilation no. 2 that this letéer is an indic=-

l ator of the fact that the aForeJald Digamber Nath
| had not tendered his re31gnatxof while he was in

! service upto the fag end of his{career and he had
| been suffering from mental ailment;and has further

|
argued that the applicants are entitled for reliéfs

sought for,

The learned counsel for the respondentjuhile
drawing my attentlon &R to the;%leadlngs of the parties

and the paperﬂannexed thereto Jnd while red@ratlng
the contentlons as set-out in bhe counter reply has:ﬂj;ﬂ&ykﬂ
Aféﬁ&f’ fpom the perusal of Para 4 (IV) of the application
of the applicant, coupled u1th"Anx. R=3 which is
extract from the contributory Prov1dent Fund Book _of 1969-70

clinches the entire matter andJestabllshes beyond

any shadow of doubt that the a%oresald Digamber Nath
had resigned and his resiganation became effective
since 7.8,63 after acceptancegby the competentaeut-
hority concerned as there is clear endorsementy to
this effect.and has further aﬂgued that paper no, 18
of compila{ion Noe. 2 which pu%ported to be a letter
written by General Manager (E), N.E. Railway Gorakhpur
ta the G.M. (Personne;)N E.R. Gorakhpur should not be
relied upon particularly in tHe face ofﬁthe fact that
the elder brother of said Dlg%mber Nath namely Vish=
wambhar Nath was B.E.N, /Con/B G., N.E.Rly Gorakhpur
&*3 had recommended the case DF the applicant being
elder brother of Heceased Dlggmber Nath as would be ob-
vious from perusal of paper %o. 15 to 17 of compil=-
ation no, 2,and has further érgued that the claims

of applicangs were legally %%d validly rejected by

the competent authority conc%rn and as such applicants
[

are not entitled to any relief.
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this is whorthwhilz making T“”tlen of this fzct
that a careful perusal of nara 4!1V) 2% tha e olicacior
Of the gpplicants shows the tacit cdmiscion ofF the f.-ct
to the effect that nocice 2eriod vcs o exnire on 7.8.064
~n this context it is elso importert to puint out hot

-~

ennexure <A-lis to the counter reply ~hich ir «n axtruc:t &

from the contEibutory Provident Fun? 1z09-7C s:zi.oinine

o . . . ,
to the said Ligambernath beardcliar endorswnent Z.Cor i

2rr i th

o)

the tendering of resignation by wh: ecdis Liloo
which became effective frum 7i8.63; «nd it fusthsr shous
that the amount which were lying|outstending «t the creuic
of the said Jigambernath by way of cortibutory 2ro¥i- -
Jund vere peid to the zpnlicant ¥o, 1 in th= yeor 197C

and paper No, 22 of compilstion » 2/furthe: sho . that/:s

per order of the hi_ h Court, the| raspon.'ents -ijere Ordsr s

to make the payment of all dues #n 2mzfits vhich have
accrusd co the applicants, by iC. T. lv91l.

+his is &lso importent to PPLnL D4 “roo. reger UTO. 18

- S

9 the compilation Mo, 2 which parusorts to e Dhotosoat

i

v

copy 2L the latter Of Ceneral . g?a =) Ve, sailvay

':Qrgkhpur to Gensral Maragarl?) ¥.o. .ailway ;ar;khpurcuﬁd
I 4

€ilcer conceines by vwhom

A

this letter was sicnzéd « iIn thi: connaction, thig fact
A

should not be lost sight of thrt] e 2r dzoviciond oo
|

in circular letter dated 17.10.1 uh‘ca y ner:of ic

anexurs J-q« o the countsar rsply, ingzir- i, eho s oz

1

| . .
aftar 3 years of retirsoment an? %fter Lo oyerpe 2% Ooach)
o | 1

Aéé%er resignation or dischargz¢ th. ~-oers (L2 ;gstrig:c.
+he res»hongents have not osen goi: 2O Tila loover Oa:jfjwdﬁ;
th= resign:.tion tenidered by the %fq e 1 . zi Digsunazim-ch
as th- san. hce bren destroyad ?M oo exakiy LT shie
>rescribed period of 10 ye«rs as;:-zi_w liom . % T e

oy cforesaid Sri Dig=ambernach ,nJ:hf y or 1903 zs ¢ £

c
£o above. <rhis iz Llso De 1nﬁ“F o) Sarke Yoo fur o ch
ress ons oest knowm £o the uaalxc$ t;’J":"l“ 1 5° thse

aforesaid paper no. 186 Jf CJ1)_‘£u;J? nJe 4 B s mot Leen
£iled, thouch in ths ci:cuyf:fncés >7 the cace that -as
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quice essentizl vhich may revéal# oans hichlicht tho

concention of the epnlicant.

~

the circumstances of the case/i

no, 18 is found to be no oFf aﬁail £

other peners annexued to the

end filed in compilation no.

“~os

of no help to the apnlicant,,

shus, from the foreg 31nc

. VT ) |
oondzring &ll the as»ecty oE the ma
4

view «ll1 the matericl o

finc that the applicecion of
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+n thz result, th= =bove

apnlicants ic dismissed without

Licknow catedlf.2.1292,
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fhus,

o0 thz entire mctsricl om rec;rd mnd
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elso foundd to e wey

ssions ond afi=x
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o the r=cord,

he =zporlicant,is devoll
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of merit er Scmd is to be dismiszéel -

konlication of the

gny order as to costs,
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