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c) Have six.complete sets of the ' s ^  '
application been filed? ^

3.- a) Is  the application in time? ' •
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\\ Bate: 15.7.9 2

Hon'ble Mr, Justice U,C, Srivastava# V.G. 

Hon'ble Mr. K. Qbavva^ Member
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The counsel for the respondents Shri

V.C, verma prays and is allowed 4 weeks time to

file counter-affidavit, rejoinder if any# within
s h ^ l  be ,  .

2 weeks thereafter. No further time 0|§ granted in

future* reply‘has-be«i§^filed by the state.Govt,

List this 9lase for admission/hearing on 31.7,92.

A.H. V.C.
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O .A . No. 188 of 1992(L)

Dated: 8 .1 2 .1 9 9 2 . ■

Hon'ble Mr. Justice U .C.Srivastava,VC 

Kon*ble Mr. K. Obayya^ Member (A) Ji

The contention on behalf of the applicant 

is that the suspension order in this case is uncalled for ,

and even if  the suspension order was passed at earlier

sta§e its continuation for more than 9 months is without 

any justification  and the respondents are deliberateiy^'^'-, 

prolonging the suspension and they have not appointed any/; 

enquiry officer. In case, the enquiry officer would have 

been appointed, enquiry would have been conc 1 uded. ^T h e  

learned counsel contended that the Doctor's report 

indicates that the poison was not administered to his 

wife, a ©round on which the entire edifice of his case

has teen built and this indicates that he shouldTToE^ 

have been put under suspension and even if the respondent's 

vjere interested that he should not do work he could

have been assigned any other duty or asked attend the 

office earlier . We do not express any opinion at this 

stage, although, the case is listed for final hearing, 

because in our opinion as the charge-sheet has already 

been served, it was the duty of the respondents to 

conclude the enquiry as early as possible. According to 

the respondents fcecause of the demand of certain papers
I

Contd..2/-  .
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/*
it could not have teen done, may be so, but the 

enquiry officer should have been appointed and the 

respondents are deliberately, it  appears delayinf the 

matter. The respondents are also fuilty  of dela^insi 

the matter. Tin case, the enquiry officer is not appointee 

within 15 days from today and the enquiry is not 

concluded within four months with full co-op'eration of 

the applicant, the operation of the suspension order 

shall stand automatically'quashed. | In case, the enquiry 

officer is not appointed within 15 days from today, it "  

w ill be open for the applicant to approach the tribunal 

again for quashinf of the suspension order. If  the 

department is interested :&sr posting of the applicant 

elsewhere and recalling the suspension order, our order 

can not ^  stand, ifes way. L ist  this case for final 

orders on 15 .4 .1 993 .

Member (A) 

Lucknovj Dated: 8 .1 2 .1 9 9 2 . 

(RKA)

Vice-Chairman

c/

I
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K .P . No. 432 of 93 

IM •

,G,A. R4. 183 of 92

J .

Datad: 26 .4 .9 3

Hon’ble Mr. Justice U .C .Srivastava , '/C 

Hon'bia Mr. V,.K. Setl-, Member._j;0___;---

The learned counsel for the respondani 

-s Sri V.C.' V.-"̂ rma states that the anquiry 

could not be held because the applicant 

himself moved an application for deferring
I ,, I — —■

the enquiry because of the pendency of the 

criminal case and he h a s ' placed before us. a 

copy of 'the application said to have been 

moved by the applicant on 11 .12 .92  and it is 

desirable to v;ait for the decision of the 

criminal case« In his application/ he also 

stated that no enquiry officer should be 

appointed. Two vjeeks time is granted to

II consider this position and apprise the tribune 

of the correct state of facts. l#-at

has baen stated by the respondents who have 

placed the copy of the application moved oy 

the applicant h iself is not correct. List 

this case on 2 5 .5 .1 993 .

irka)
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Original ^p licatlo iv  NOs 188
■’ 1 h f \ ■> I J O • • ■■ .

 ̂ . '• ■ ■ ■ Dstp of' Dpvc-ision. ..

MahencJra' Modi -
f Petitioner.
. I-.- . , •• ’■/ ' ■

. . . '  'Ao'u. for the . Peti;•

Union of' India &-ors.

. r’sspondents 

.Adv-. for the ilssporiijents-.

■C> . _

; he ^-nari' !̂:'1r r,r.. Justice R.K.Varma# V*C, • , ^
- • ' ■ ' 

■- .'Mg Hon ’ jIc. . ■ ' "  , ' ' : '
. . , K.Obayya^, Moribar-^ ■.

‘ HBsportvTs of local  papers .may'-be' allowed to
the juaornorit^ . • ^

- referred  to the-Reporter or r?pt.-’ V * , '* ■

.lo.;;c:Bh:,os u,i-sh to 'soe th'i? f a i r  conv of 
'• ,j Lidqmerit ?•. . ■ ' ■ ' ' '■■ .'

to, Circvlabe.d 'to all  o t h & r 'S e n c h e S ?  ,■

SiQnat ure
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CENTRA AEMINISTRATIVE TRlBUN-i€.

LUGKNOM BENCH, LUCKNOW

Original Application Nos 188 of 1992 (L)

Mahendra Modi

Versus 

Union of India  & ors.

Applicants.

Respondents.

Hon*ble Mr, Justice R.K«Varna# VeC.

Hon * bl e Mr, K , Ob avy a / ' M gnber-><A,

(By Hon 'ble  Mr. Justice# R.K.Varma, V .C .)

By this petition# the petitioner has 

sought quashing of the order of suspaision dated

4 ,4 ,1 9 9 2  (<Annexure % 1 ,'t o  the petition) whereby

the petitioner was suspended pending decision to 

hold departmental enquiry against the petitioner.

2, ^  interim order was passed in t h is  ca'se

on 8 ,1 2 ,1 9 9 2  on the p etitioner 's  complaint that
(

the suspension of the petitioner has continued 

for more than 9 months without appointment of any 

enquiry officer. The relevant portion of the 

order, on the basis of v^hich the arguments have
I

been addressed is as follows*-

“but the enquiry officer should have been 

appointed and the respondent^ are 

deliberately# it  appears, delaying the 

matter. The respondents are also guilty 

of delaying the matter. In case# tte tu

•enquiry officer is not appointed within

15 days from today and the encjuiry is

not concluded v;ithin four months with full

co-operation of the applicant# the

operation of the suspfesion o’rder shall

stand automatically quashed. In case# the

enquiry officer is not appointed within 15

days fron today# it  w ill be open for the

applicant to approach the Tribunal again

for quashing of the suspension order. I f  

the department is interested 'in  posting of

/
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the applicant elsewhere and recalling 

the suspension order, our order can not rt:-. 

stand in the way. L is t  this case for 

final orders on 1 5 ,4 ,1 9 9 3 .“

3, Shri Umesh Chandra# learned counsel for

'.tiiough, . '
the applicant submitted thaf,ty. the enquiry

officer was appointed within 15 days from the

date of the order^ tMe- enquiry was not ccmmendi^

and as such the specified period of 4 months allowedi

for the completion of the enquiry^ has e5<pired. The

consequence as per direction made in the order

would be that the operation of the suspension order

would automatically cease, but the respondents

have not given effect to this direction contained

in the order of this Tribunal and are st ill  treatinc

the applicant as under suspension. The relief

sought' in tl'ie petition is  for quashing the order

of suspension dated 4 ,4 ,1 9 9 2  received by the

applicant on 18 ,4 ,1 992  but the applicant *;^gets -

that relief on account of failure on the part

of the respondents in not concluding the enquiry

within^ four months from the date of interim order

made on 8 ,1 2 ,1 9 9 2 ,

4 , The learned counsel for the respondents ha  ̂

submitted that the enquiry was to be concluded 

within four monts vjith full co-operation of the 

applicant as per the direction made in the interim| 

order, but the applicant has not given full 

co-operation iinasroiucĥ cLiLjas he requested the 

respondents not to proceed with enquiry- and moved] 

an application dated 17 ,12 .199  2 (M .P. 114l(p) of 

1992 (L) before tliis Tribunal for staying the 

departmaital disciplinary proceedings during the

pendency @f the criminal case against him. r .
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To this/ the short answer by the learned ODunsel 

for the applicant is that there \<̂as no stay order 

by the Tribunal and as such the respondents were 

supposed to abide by the positive direction made 

in the order dated 8 .1 2 .1 9 9 2  directing the respondent 

to conplete the enquiry within four months. The 

question of co-operation or otherwise on the part 

of the applicant would have been relevant only if  

the respondents would have proceeded with the 

enquiiry but they.have allowed the prescribed period 

of 4 months to e><pire without holding enquiry and 

therefore the consequence of automatic quashing of 

the operation of the suspension order has become 

effective.

5 . The learned counsel for the respondents has

submitted that the order of suspension would still

be operative ■ — as it  would be
deemed

order of suspension c ■-i to have been made. He 

'do not think that this iaxgumeat has any substance. 

Order o f  suspension^^vhether actually made or deemed] 

to have been made^ccroes to an end by operation of 

the order of this Tribunal and it  cannot be conten< 

that the suspension order still survives.

6 . Having heard the learned counsel for the 

parties, we have come to the cx>nelusion that this 

petition must be allowed. On a tcue construction 

of the interim order dated 8 .1 2 ,1 9 9 2 , tlie operatic 

of the suspension order made against the petitipneJ

dated 4 .4 .1 9 9 2  (Annexure A-1 to the petition) pass( 

by respondent No, l stands autanatically quashed 

expiry Of 4 months from the date of interim, order] 

dated 8 .1 2 .1 9 9 2  since the respondents have failed
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conclude the aiquiry within 4 months as directed, 

This petition is  accordingly allowed vi.th no 

order as to cost.

/ ( . K . V k w

Vice-Chairman

Lucknow Dateds ^  3  '

/ j w /


