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‘thqy apprcachad tha authorities and made efforts for

CENTRAL ADMINISTRATIVZ TRIBUNAL LUCKNOW BINCE LUCKNOW

Original Application No. 337 of 1992

National Union Postmen, Class IV and

.D. Zmployezs and others . . . . . . . . . .Applicants’
. Versus .

Union of Inila & Qbh=r° &« + <« « +« « . . . .Respondents

Fon'bls Mr. Justice U.C. Srlvastava vC ’

| | N,
Hon'ble Mr. V.K. Seth, Member (A) o

. ' )
( By Hen'ble Mr. Justice U.C.Srivastava,VC)

,

Tbe applicants nin2 in numbers impleading some
allaged Union known aé All India National Union Of |
Postmen;Claés IV and £.D. Emlloyeeé'for which therz appears
to b2 no jgétification tave approached ,the tribunal praying
that'the respondenté be diractz2d to place_fresb

raguisition with r=2sponisnt no. 9 mentioning the
- 1 ? =

qualification and expariance of the applicants for

sponsoring their namas for appointmant as Z.D. employzes

énd tr2y may bz dirscted not to displace tﬁe applicants,
wkd are still in service ;ni their cases may also be
considered fo# appoihtment on ragular basis acaiinst the

[l
axisting 59‘vacan¢izs. It anpear; that all thase
applicants were appointsd as substitute in ulace of certaln.
gersoﬁs in the year 1221. On2 of tre anplicants has filed
an appliéatiop in the year 1988, which application was,
Aismissad in 1989 with thelrecommendation that the case
of ths azplicant for altcrnablve amploymant may bz 1 ;

considered. Coming to 131 n +h>t 59 hosts are vacant

cinting them.against the sam= r~<u, but as no appointmen
was oiven to W% them and that's why, th2y &g have
approachai the tllbunal claiming that of courss, in viaw
of the Director Gehéral's inc+“d¢tioﬁs, they are antitled
to gct r°gular appoantmant and tbat they ars also entitled
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to o2t bena2fits of Industrial Dispute Act and the

a2xrerienc> is to b2 countad.

2. Th2 responiants have cprcs2d the zoplication

and haVé pleaded that some of th2 applicants at present
are no£ working as substitute and thesr m-nnot be &
.cansiderad for r=aoularisation as they ars not kolding any
post. Those-who rave baen éhgajed as substitute by the
E.D.As, wko’are working as outsiders on departmeﬁtal posts.
b o Ao | |
The rules of racruitment agﬁ\tkefe and the appointments
ars male in accordance vitb the recruitment rulss and
maraly b2cause a parson workad as a substitute doss nét
antitls Pim to get an appointment és under the rules
3 raguisition is sent to tﬁe employment axchange and
fhereafter Eke process starts, but at the same time as théy
Fave admitted," rowevar, the substitutes are antitlzad

-+

to gat prefarancs in appointment on the vacant post of

s}

the Extra Departmental Agent proviided thay ara 2ligible
for the post in accordance with the recruitment rules*énd
their names have b=2n sponsorad by the emplofment exchrange?’
3. ' Thus, the rasponients also admit trat the
apolicants arz entitled to get preferencs provided

their names are sponsorad“by the employment exchange.

Bven if, the namés of the applicants are not sponsorad by
tre employvmant =xchange ﬁnd otﬁér names are sponsored, but
thz applicants's nam2s find place in the ra2gister of
employment excrange and theay applied separately, their
casas cannot b2 reject meraly on this ground that their
names havz not coma through the employment exchange, aven

througlr, trheir names arecrsgistered as such and they have
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worked with the department as substitute., In this

“tonnection a raferemce may be mads to the case of Unicn of

~

India Vs. N. Far Gopal A.I,R.,1987 Supreme Court vags ,b1227

wherein it was obsesrved that :-
" Smployment ixchranges{compulsory notification
" of Vacancies) Act, 1959 do=s not oblige any

employer to employ thoss persons only who have
bzen sponsorad by employment exchanges. Thre:
object of the Act is not to rastrict that £o

enlarge the fisld of choice so that the emplOYér

may choosa the bast and ths most efficient and teo

provide an opportunity to the worker to havs his
claim for appointment considered without the
workar taving td knock at every ioorvfor
employment.ﬂ

It was the some reason or the other, the name of the

aprlicants werz not sponsorad by the employment exchange,

&
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but they are ragistered and they also applied, thare appears
to b2 no reason why their casess will not be considered

Fy

alongwith the other cases and preferasnce will not be givan

to them. With thesa ohservations, the apﬁlication stand
disnosed of, wéfk'fhe cases, the applicant shall also ba
considered in preferantial basis aloﬁgwith the other
candidates provided their names are resgistered in the

employmant exchanbpe, =ven if the sams 1is not sponsorad by

N

the employment exchange, when a raquisition is made.&
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order as to costs.
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Member (A) Vice-Chairman

Lucknow Dated: 20.4.1993
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