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Yoo drevari applicent

veisus

vnion of india « others -+ -spondents,

SHri «lefes awari Loursel for upnlicent,

ohri S.C.Tripathi Counsel for despondents.
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+he Hon, dr. Justice U.C.Srivestav., V.C.
+he Hon, »r, «. JDayya, -xdm.nsmcer.

(Hon. Mr.Justice U:ev orivagtava, V.C.)

+he egpplicant wss wxtra Jepertmental Delivery
Agent at the branch post 0flice,sd-cahari. 1t anpears
that a criminal complaint was locced wici~st the
nared Slt.ri Ram Dulare
apolicint by onz sersorn/ regarding sugling of heifer of
uffalo .
zéngL%%e applicent was lacer on arrest={ an. sent to
Jail but was release. on bail. <the szid Kam Sulare

repo:ted the matter to the Inspectof of post vf_ice

and conseTuently the a»splicant was put oft duty on
7.8.88. according te the agpplicant he hea: purchased

the heifer. Znguiry was mdgd and chatges wére not proved.
+he disciplinary authority,nevertheless, awarded the
punishment of removal from service vide order dated
31.3.89 without recording any reason for his diaagreement

with the findinys of the enw iry of ficer, < be ap .eal
preferr-c¢ by the apslicent was remandea back to the

respondent No., 1 for a de~novo triagl form the stage
of examing the dnquiry report and passing the punishment
Oorcer.In the trial the disdblinary authority upheld

his previous punishment . Angther appeal was preferred by
the applicart whichwas al ‘owed &1d the applicent was fully
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exenerated. It appecars that no action has yet been taken,

2. “he grievance of the apolicant is that
he has been put off duty and he has not been paid
allowance of that period. The rules provide that nobody

can claim as a right any allo-ances for tre period he
was onput off duty, +he same has rightly be n provided

in E.DeA Rules. They cannot get salary and they get
allowances in respect of ‘misconduct!, instead the:
dispute appears to be a privat%L dispute berween the
parties and it cannot be saiaJa misconduct., whichis
relatable to his privace diSpIute and the applicant
contends that hé has not stolen the heifer but he has

purchased it with the other person,it may ke a criminal

case and may be a case of civil liability. The applicant

should not have been dgprived of che entire allowances.

3. Ihe applicationis allowed in part and the

respordents are directed to pay the allowances tothe
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applicant from the stagé of en*ulzy of:icer’s report
in which it has been stated that the charges against the

applicant were not proved.

4, The gpplication is disgposed of as above,

witlh Do order as to costs. . /
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Lucknows Dated: 17.7.92



