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Original Application No. 517 of 1992

D.K. Banaarjee caeaens -~ Aovnlicant
Versus
Tnion of India & others cecan _ Raspondants

Hon'ble Mr. Justice U,C. Srivastava, V.C.
Hohdble Mr. Justice K. Obavva, A.M.

( By Hon. Mr. K. Obayva, A.M.)

This apnlication has Heen filed secking regularisetion on
the post of Typdst by extending the benefit of judgement
of the Labour Tribunal Kanpur and also other decisisions of

the Supreme Court and otrer courts.

2. } Tre apolicant who entered $arvice in a class IV k.

post was lator on promotad as Typist on adhoc basis and is

continuining on the post for the last 16 ye@ars., According o

. Yim tis performance of 3juty was satisfactory all these y2ars. £

It is contended @8292 by the apolicant that in the year. 1375 |

he app=ar23 in Type test along with oth2r candildates and re
. \
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was sucnessful, and that is how the appointmant was given to
\ ' ' :
him . His sa2rygiceShowevzr were not raqgularised, thouch he made

® representations from time to time. He bas been called to

appear for selection test to be bald on 16.10.92~ The grievan-

ce of the avplicant is that a similarly placed emnloyes namelyd

one Racghanath prasad, was rzaularisad as Typist without any

selection test and it is discriminatory and arbitrary trat BRSC

re is subjected to selection. Tre ragularisation of the said

person was as per directions of the Industrial Tribuanl, Kan-

pur;,

3. B The respondents have contested the case. It is pointed

out that tre a?plicant has epproaChed'the Tribuanl earlier for

‘similar relief in (T.A. No. 1900/87) . But the application
‘was dismissed on merits considering all aspects. He again

gB/,file‘d'o.z\. No. 202/91 for the same relief in whicK, directisn
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Qas given to the respondents to qive’ two more éhance to éhe

appllcant to appear at the selection and if séucceésful to -

-regudarise ris service. The applicant was called €0@ appear
at the selection test p;esisely'because of the direction

of the Tfibuanl. But instead of grabking the chance and.prové

his capacity the applicant has come to the Tribuanl chanllen-
ging the selection test and for extendéng @@ the benefit of

the decision of the.Industrial Tribunal, Kanpur;

4., Thé 1earnea counsel for the applicant pointed out
that the Kanpur Tribuanl decision is judgement in 'Reml

and it should automatically be applied to the case of the
applicant.'The 1earned counsel for the respondents countered
this by saying that the case is distinguishéble and ix\no
circumstances, it can be called as.jpdgement in'Rem'H.ggé‘iET
laid down no law on ény poiﬁt and it was only a judgement

confined to thefacfs of that case.

5. We have consicered the rival contentions, obvious-.
ly it is the thiré innings for the appliéant, whd does not
.Seem to be weary of épproaching the courts even after his case

has been decided more than once. The applicant who was a

c¢lass IV employee to start with, stood promoted to a class
IITI post. Jo be regualarised on that post , he had either

to be inducted as a direct recruit or by promotion. He appear-
ed at the selection but failed to qualify and in this back-
ground he was)ehtitled for regularisation,fo facilitate his

regularisation ) the respondents were directed to‘pfﬁvqﬁgg

. e tWo more chance§and we faiiAto understand why:he should not

avail of theopportunity to solve his pfoblem by coming out - .

successful.\if he had been working as a Typist for over a

decade, that is all thc more reason, - why he shoula not perror—

m¢ well, for he ought to have abtalned ‘the degree of. prof1c1-

" mancy expected in selection. The case of the appl;cant eas

wasiconsidered fwwice by'the Tribuanl and the principle of
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:Resjudicata will apply, if he comes every now and thed@ ;

» %

Theré cannot  be endless litigatidn:on'a decided point. In the

‘matter of Fregﬁﬁgg%is case on Par with one of Reghunath P:asadrf

it' is for the administration to consides@ as it may involve

relaxation of rules. We makeno observation in this regard. No .-

ground 'is made-out for interference in'the result the appliJ:
cation is dismissed as without any merit. The Parities to

pear their own costs. :
‘ . V' - .
Meri eW _ | | ice-Chairman

Lucknow
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