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This application has Ifieen filed  seeking regul-arisation on 

the post of TypdiSt by extending the benefit  of judgement 

of the Labour Tribunal Kanpur and also other decisisions of 

the Supreme Court and other courts.

2. The applicant who entered service in a c lass  IV  ^

post was lat?r on promoted as Typist on adhoc basis  and is 

continuining on the post for the last  16 years. According to , .

■ him h is  performance of iuty was satisfactory a ll  these years. 

I t  is contended by the applicant that in the year, 1975 !

he appeared in Type test along vjith other candidates and he

was suc'':essful, and that is how the appointment was given to I 

\ - ■ 
him . His ser^iceShowesi^ar were not regularised , though he made

9  representations from tirre to time. He has been called  to
I

appear for selection test to be held on 16 .10 .92 ,r  The grievan­

ce of the applic ant is that a sim ilarly placed employee namely '
j

one Raghanathi prasad, v;as ’ renul arised as Typist without any ' 

selection test and it  is discriminatory and arbitrary that ©^©5 

he is subjected to selection . The regularisation of the said ' 

person vjas as par directions of tlie Industrial Tribuanl, Kan- 

pur.

.3 . d The respondents have contested the case. I t  is  pointed ■ 

out that the applicant has approached ’the Tribuanl earlier  for 

sim ilar r e lie f  in (T .A . No. 1900/87) . But the application

•was dism issed on merits considering a ll  aspects. He again ' 

f ile d  O .A . No. 202/91  for the same r e l ie f  in vjhich, direction

V •.
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was given to the’ respondents to give tvjo more chance to the 

applicant to appear at the selection and if :3success£ul to ■ 

;rega4arise his s e r v i c e .  The applicant was called ■£o@' appear 

at the selection test preeisely because of the direction 

of the Tribuanl. But instead of grabbing the chance and prove

his capacity the applicant has come to the Tribuanl chanllen- 

ging the selection test and for est.ending the benefit of '

the decision of thexIndustrial Tribunal, Kanpur.

4. The learned counsel for the applicant pointed out

that the Kanpur Tribuanl decision is judgement in 'Reml 

and it should automatically b̂ e applied to the case of the 

ap p licantTh e  ieamec counsel for the respondents countered

t h is  by saying that the case is d istinguishable  and no 

circumstances, it can be called  as judgement in 'Rem ’ ^ 6 r  

laid  down no law on any point and it  ^■̂ as only a judgement 

confined to thefac^s of that case .

5 ,  V«e have considered the rival content ions, obvious­

ly it is the third innings for the applicant, who does not 

seem to  be v^eary of approaching the coui±.s even a fter  his case 

has' been decided more than once. The applicant who was a

class IV employee to  start with , stood promoted to a class 

I I I  p o st . fo  be regualarised on that post , he had either

to be inducted as a direct recruit or by promotion. He apj;-ear-

ed at the selection but fa iled  to  qualify  and in  this  back-

ground he was^ehtitled for regularisationj't'o facilitate his

regular! sat ion j  t h e  respondents were directed to 

two more chance^and w?e fa il  to  understand vjhy he should not 

avail of ttetjopportunity to solve his problem by coming out

successful. If he had been working as a Typist for over a

decade, that is  all the more reason, why he should not perfor­

ms w ell , for he ought to have attained the degree of. profici- 

Qncy expected in  selectio n . The case of the applicant

was considered ‘tewice by the Tribuanl and the principle of
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Resjudicata vjill apply, if  he comes every now and then# ;

T-herg cannot be endless litig atio n  on a decided p o in t . In the 

matter of tresiiinghis case on Par with one of Reghun'ath Prasad 

it' is for the administration to c o n s id e r  as it may involve 

relaxation of rules. We makeno observation in th is  regard. No ;

ground is  made-out for  interference in 'th e  result the appli­

cation is dismissed as without any m erit. The Parities  to 

bear th e ir  own costs.

Vice-Chairman
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