
/   ̂ ' CEMTx-i/yLi AEt-ilKISfRATIVE TRIBUHAL

i ... LUCK^TOW BENCH

LUCKWOW

O.A . No. 3 of 1992.

S .A . KusSaiB & another Applicants.

• versus

of India throuqh the Secretary 
to Government, Ministry of Railways,
New Delhi.

2 .Railway Board through the General 

Manager, Northern Railvv’ay, New Delhi.

Divisional Railway Mana:^.er,
Northern Rai.lwey, Kazratganj ,
Lucknovj.

■ . Respondents’.

jjon .I'-ir.S «N..Pras ad/Member Jud.i c i ,

 ̂ applicants have approached this Tribunal
■' J

section 19 of the Administrativs Tribunals Act, 

. 1985 with the prayer, interalia, for quashing the

order datec 23 .12 .91  contained in Aanejcxire No. 1 

whereby the applicants are being d ir e c te d  to attend

P-12 pro^uotional course commencing from 1 .1 .1 9 92  to

6 .2 .1 9 9 2  at Zonal Training School Chandausi and also

taking it  as a pre-requisite promotional course 

condition for the purpose of making the appointment

of the Applicants as Snquiry-cum-ReservationClerk<. 

in the scale of pay of Rs 1200-2040, and for directing 

the respondents to allow scale of Enquiry -aim 

'■■■ Reservation Clerk fromthe date of joining/:posting

of the applicants.
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2. Briefly  stated, the facts of this case, interalia, 

are that the a:>:ili‘:a5%t No. 1 was duly selected by 

the Railv^ay Service Mommissioit om the post of CoachiMg

Clerk ifi thepay scale of pay Rs 260-430, ®ow revised

Rs 975-1540 aad o h  the basis of kis selectioa he v̂ as

appoiKted as a Coachiag Clerk oa 4 .5 ,1 9 8 3  aad oa tfee

sanne day he joined by teadering his joiftiRg report.

The applicant N o .l  joined as Esquiry -cum-ReservatioH 

Clerk at Charbagh Northern Railway Station,LuckBow

aadsiHce then he is contiauiag tofeold the post 

of Eaqiiiry-cum Reservation Clerk at Charbagh Northera 

Railvjpy Station, Lucknow. The apolicaat was also 

duly selected by the Railv^a'^ Service CommjsssioM aad 

OH 1 .6 .1 9 83  he was posted as Coaching Clerk in New Delhifi

Norther® Railway Statid.is..-Ob'. 27.4;. 1985,;i.afrer j ,  

allotmeat of the Division the applicast No, 2 'was 

postec as Enquiry-cum-Reservatioii Clerk from New 

if Delhi to LuckHOw Division ^vhere Me has beea posted as

Enquiry»cum ReservatioR Clerk on 27 .4 .1985  at Charbagh

Northern Railway Station a,ad since then he is contiauiHg 

oH tfiat post, t ill  BOW, I t  has further been stated

that the respondents have bees
%

taking the work from the applicants

as OfficiatiHg Eiiquiry-cum-Reservation Clerk since 

4 .5 .1 9 8 3  aad 27 .4 .1985  respectively, and as such the 

applicants have rendered the services of Enquiry/ 

ReservatiDn Clerk since the aforesaid dates respectively
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and they are eratitlecS totheir basic pay fixed in 

the pay scale of Rs 330-560, ( r o w  revised to Rs 1200- 

2040) and as per Railway Board's order, the 

persons holding o ffic ial post for more than 3 years

'X are er^titled to be paid scale of pay of Rs 330-

560(novv’ revised to Rs 1200-2040,G?ide An-'e:^?ure"2 to 

the application).

3. The main grievance of the applicants appears to

be that S /Shri Shashi Shekhar, Shabbir Hus'saiia,

I

Abdul Azimand others Who were also officiating  on
I

the said posts, and viho had also worked for three 

years, they have been given the benefit of the

aforesaid directions cor'tained in Railvjay Board's 

letter referred toab'->ve .but the applicants have been 
f  ' " ' 

deprived-of the 'same; in as much as theyhave, been

booked to attend P-12 promotional courses as specified 

in  Annexure-1 and as such there has been violation 

of provisions contained under Article 14 and 16 of

the Constitution of India, and hence the applicants 

have approached this Tribunal.

3, I have heard the learned counsel for the applicant

and perused the papers. The learned counsel for 

the applicant while adverting tothe dJLrecticjns o f the

Railway Board contained intheir letter dated 5 .7 ,  

vide'Anne>rure has argued that though the other

employees namely Shri Shashi Shekhar, Shabbir Hussain 

■Abdul Azim and others vjhose names have been specified
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a n d  c e t a i l e d  i n  p a r a  4 ( k )  o f  t t e  5p p l i c a t l o n , h « v e  

b e e n  c jiv e B  t h e  b e i e f i t  o f  t .te  d i r e c t l o B S  o f  t h e  

R a i l w a y  B o a r d  a s  r e f e r r e d  t o a b c ^ e . b a t  t h e  a p p l i c a n t s  

h a v e  b e e n  d i s c r i m i n a t e c  a n d 'h a v e  n o t  b e e n ^ p v e »  

p a r t t y . a n d  i d e n t i c a l  b e n e f i t s  a s  t h a t  o f  a f o r e s a i d  

S / S h r i S h a s h i  s b e k h a r , S h a b b i r  H u s s a i n  a a d  o t h e r s  a a d  h a s  

u r g e d  t h a t  t h e  m a i n  g r i e v ^ c e  o f  t h e  a p p l i '- a n t s  

w o u l d  b e  s u b s t a n t i a l l y  r « r e s s e d  i f ' f e e  r e s p o n d e n t

N O .  3  i s  c d r e c t e d  t o  d e c i d e  t h e  r e p r e s e n t a t i o n  o f  

t h e  a p p l i c a n t s  d a t e d  2 4 . 1 2 . 9 l ( A n r ,e x u r e  -4 ) * i c h  h a s

s t i l J S L  d e c i d e d  a n d  « h i c h  i s  s t i l l  p e » d i m g  w i t h

th e  D .R .M ./N o r t h e r m  R ailw ay , Luckaovj.

4 ,  A  p eru sa l  o f  record reveals  that  the  rep resen tat i o n  

oftlie applicam ts dated 2 4 . l 2 . 9 l (t e - e > o a r e  4) is  s t i l l

ly in g  u n d e c id e d  ^^tb th e  D?.R.M. and I  f i ^ d ,k e e p in g  is  

v iew  the  fa c t s  and circum stances of the case  and a ll

a s p e c t s  o f  tlie m a t t e r  t h a t  a  d i r e c t i o n  t o  t h e  

r e s p o - .d e n t :,N o . 3 w o u l d  m e e t  t h e 'e a d s  o f  j u s t i c e ;

a n d  thus i .  t h is  view  o f t h e  m atter, I  f in d  i t  e ^ e d i e n t   ̂

that  th e  D .R M . N .R a ilw a y , Lucknow, respondent No. 3 be , 

G irecte- d to  decide  th e  represeritatiOE o f  -the applicants

dated  2 4 .J .g ,9 l  (ABnexure 4) in  accordance with lov.̂  

keeping  in  view the extan t , ru le s , regulatiO B s  aad 

orders o f  theRailway Board in th is  reg ard ^w ith in  a

- '  . receipt o f  a  c o p y  i
p e r io d  of tw o  months from the date of  ̂ j

i
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of this order,and I order accordingly„ 
/

Sl5ake@l/

5 . The application of the applicant is disposed of

as above at admission stage.No oarder as to costs.

Lu cknow j B at ec:2  9 .4 .9  2.
Member Judicial.




