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!

r
Ver;us

. R - |
Union of India & Others . 4+ ¢« ¢« « « « « . . . Respondentg

|

Hon'ble Mr. S.N, Prasad, MLmber(J)
?
[

The applicant hgs approached this tribunal

|

under section 13 of the A?ministtative tribunal ACE,
|

1985 witr the prayer for %irecting the respondents to

|
release two set of passes yearly, with effect from

|
28.8.1989 and continue ispuinc the same at the aovova
rJ
ratz every year; and for?iurtrer directinc the respon-
|

dents to pay interest énﬂthe amount of dszath-cum-

retirement-cratuity paidﬂon 23.4.21, as dis-aliowing
~tgonded ngunt b5 ~ J
sam> double jeopardy,and;for further¥ directing the

~

~

- il

|

. . .

responients to refund the amount after adjdsting the

?

normal rent nayable agﬁ;after cancelling the order for
payment of penal ren;;aéd for further directin¢ the
raspondents to pay the éalance amount after calculating
cratuity 2 26 days(work%ng iays) in a month aftart
a%jéusting th2 amount iﬁlegally recover;éd.

2. Tre main gri@?ance of the applicant is that

f
the applicant was 3Super 'A' Grade cuard of mail and

f
exoress (M/32) in Northe%n Railway and retired on
|

31.7.1982 and since he(was occupying Railway quarter

no. I_31/F Fyder Canal!Colony,Lucknow at the time of

his retirament, whiclh te could not vacate Jue to

compellinc circumstances, and vacatz2d the sam2 on
I .
28.8.1983, ith the #esult,‘-’the r:tiral benefits

includinc naymzant of #.C.R.C.(ieatk-cum-retiramant

5 Canad

. ".’\x[ N . - \ &
cratuity) ; transfar ;ra./allowancea, comulémentary

|
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[
passes were withreld. On vacating the guarter penal

|

rent of the same was dediicted from the amount of
| L

D.C.R.G., payablz and o#ﬁy a me%$g sum of Rs. 6110/-
as balance was paid to éhe applicant and no interest

J
on D.C.2.G., with=held las paid, thus, causing the
[

applicant double jeopar}y i.2. penal rent and loss

of intz2rest. It tas fu#ther been stated that Post

f
ratirement passes were Lot only withkheld for about

|
seven y=ars i.e. 83 moqths, but it was orderad on

25.7.90(vide annaxurs %-1) that 83 sets of passes
will be debited for unguthorised occupation for
!
83 months. Thre applicknt thereafter made an appeal
|

to the Divisional Rail%ay Manager, Lucknow, which

was replied by the leq&er dat=d 13.11.1230 (Aann2xure
~ |
A-3),ﬁh¥ti§espite repﬁated request, and repr=sentation

A [‘
grievancey of the applicant were not redressed by the
[

respondents. Trus, tﬁe applicant aoproached this

~
tribunal for the relief sffought for.

3. In the counter-reply filed by the respon-

he applicant has bzen resisted

with the contentions’inter-alia, that the applicant

dents, the claim of

/

~ |

tad already been inf%rmed in the year 1982 that he
— . ~r r

should mak%xalternat;ve arrancement for the accommo-

dation and despite tﬁat instruction, the applicant
f

retained possession of the house which was allotted

to him'illegally for; 7 years curtailing the richts
!
I

tand trerefore, question of

of other employszes,

interest on D.C.R.C€ do=s not arise at all. It has

|
further bean contenéei that penal rent has been
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izmanded from the applic%

nt as per rulss and the

order withholding th= po%t ratirement passes has also

\

been passed as r->r relev?nt circular (Annexure-11) for
[

every ona month of unauthorised retention of Riilway
|

nuarter, one set of post|ratirement passes should be
[

dis-allowed while applic?nt r:>tainzd the vossession
|

of house unauthorisedly\%ore ttan 7 years; and in view
|

of the above,circumstances, the applicant is not

\
entitled to the resliaf ﬁought for.

!
4. .-z:jainaer-affa}iavit btas bean filed by the
applicant wherein almos; trose view points which ha§<

already besen mentioned jin tre main application have
|
bzen re-iterated. |

o
5. I rave b=ard Fhe learnad counsel for the

parties anid trave tkoni%fly gone through the records

of the cases |

6. The leamed cq’nsd for the applicant while

. . | . .
drawing my attention to[the pleadings of the parties

!
and the pa~ers annexed |thereto las arguad that the
|
impugned order whereby I83 set of passes have been
r

withheld is not a valiﬁ and #legal order;and has further
r *

: |
argued that the aoplica‘nt is entitled to ﬁﬂf inters=st

on the dzalayed payment;of the retiral benefits, and has

! o~ 4

further argued that the applicant is entitlgl for
Famthbpwm”’”

calculation of gratuleﬁb* of 26 days 1n a month af

A femel

adjusting the amount 1hlecally recovered and in support

\‘ a

of his arguments ha bq% placed resliance on the following
{ |

. [
rulings.
gs >

fi) (3373) LA3EC: pace 1659 (Jelkhi Hich Court) Her 3ha-

’

jan Singh Soéd(?etitioner) Vs. U.0.I. & Others
|
(respondients).

|
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(ii) (1991) 15 Administrative Tribunal Cases page

|

445, Satya Prak?sh(Applicant) Vs. U.I1.0. &
others (Rgspondents) .

rl

'page 753, Jeevan Lal Ltd¢w¢a%w

f
(A-pellanyg) Vs.| Appellate Autbority under the

(iii) (12834) scC(L&s)

payment of graebity Act and Others(Respondents).
i
7. I're learned co&nsel for the respondents while

ra-iterating the view _;ints as sat out in the counter-
affidavit ras stressed #kat in view of the ‘wencticd

of tbe Hon'ble Sunrems éourt, in the case of Hazidal
Wahi(Patitioner) Vs. U.@.I. and others(Respondents) d4t.
27.11.1989(photostat co’y of which is annexure 1%} &%e
applicant is not entitl%d for any interest andi has
further argued that thefclaim of the applicant regarding

ey -

3 26 3days in a month capnot in
any way allowed gnd thars gﬁ.no p&eadxng at all to this
|

effect.

8. I have perused the above rulings.

3. Tris is notewfrthy that Annexure-l12 to the
r

application of the appﬁicant(?ombilation No.—I@)which

is copy of judgement ok Hon'ble Suprame Court dated

27.11.1989 as referred{to above clearly clinches the
entire matter égé‘as ﬂt has been enunciated therein
that tre delay occurrJd on account of withholding of
the cratulty/retlral beneflts on the basis of the
aforesaid Rallway Clréular dated 24.4.82 and not due to
any administrative laises and in such circumstances the
petitioners wers not }ntitled to get interest on the

delayed payment of rétiral benefits etc. This is also

éﬁ;” Contd...5/-
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|
noteworthy that in the alfiaove judgement of the Hon'ble
Supreme Court it has bee; clearly =2nunciated that the

retired employze who was in unauthorised occupation of
1

I
the Railway Tuartars woyli be entitled for complimentary
|

[
passes after vacation of the guarters in his unauthoris-

ed possession. This is! 21so noteworthy that in this

instant case, the applicant has vacated thes quarters,
f "
which was in his unauthorised occupation, on 28.8.83.

[
Thus, tris beinc so, tLe applicant is entitled for

]
. . | . ’
issue of complimentary passes in his favour as per

entitlement.

[
10. This is noteworthy that a careful perusal of

]
the application of the applicant, nowhere discloses the
1

[
grounds or the detaiTs of calculation of gratuity @
)

26 days(working 3ays) in a month and trere is mention to

P
this effect only in #eliaf clause. Thus, after considerd

|
ing entire eviienceand material on records and keeping
I

[

in view the circumslances of the case and all the
I

aspects of the mattér, I find that the applicant is
I

entitled for issue of complinantary passes as per

entitlemant in his [favour prospectively fro%'the date of

o~

|
this judgement.and|is not found entitled for amy relie&%
~ ~

~ Bowever, W ,
£# will be open for the respondents to consider the

P
o~ |

mattar recarding qblculation of gratuity @ of 26 days

(working days) inja month and to give consequential
[

benefits arising therefrom, if any, to the applicant.
!r

11. Tre applécation of trhe applicant is allowed as
f

3 ’ )
above without any order as to costs.

.30.9,

Member (J)

(RKA)




