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CENTRA .ADi^INISTRATIVE TRIBUNE, LUaaiOW BENCH 

LUCKMOW

O.A . N o .111/92
Syed Afzal Mustafa (Applicant

versus

union of India & 2 others Respondents,

Shri Raza Zaheer Counsel fo^: % p lican t

Shri D .S , Randhawa Counsel for Respondents,

CQRAM

Hon. Mr. S.N,Prasad, Member Ju<3icial.

The applicant has approached this Tribunal under

section 19 of the Administrati^/e Tribunals,'^ct, 1985

to quash the order dated 20 ,1 .92  passed by respondent

No. 3 as well as order dated 12 ,6 ,91  passed by respondent

No. 2. and to stay the recovery proceedings initiated 
/ ^ a ins t

by the respondent No. 2 f : / ; t h e  applicant during the 

pendency of this application; and to, direct the respondents 

to refund all the recovered amount from September, 1991 

till date deducted from the salary of the ^p licant  .■ and 

for further directing :.the respondents to pass L .T .C , bill 

of the applicant,

2. Briefly stated, the facts of the case, interalia, 

are that the applicant is a Senior Accountant in the office 

of the;Director Accounts^ostalj Lucknow and is entitled

to the Leave Travel ConcessionC in short 'L .T .C , ')  like
a/

other Central Govt, anployeeSy'2^he applicant in it ia l ly  

wanted to go to Kovalam and for that purpose he applied  for
ir

the permission to go the aforesaid place(Kovalam), but due
/\ / .
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to certain unavoidable problenis , the applicart was ODmpelled 

to change his itini^ry and decided to go to Kanya3aimari 

and in this regard on 24.5 ,90 the applicant submitted 

the tickets vide No. 13611( six tickets) valuing Rs 10,560/-

in the office concerned,and on 26 .5 .90  the office had
//

relemsed an amount of Rs 8000/- as advance in favour of the . 

applicant. The proposed and scheduled visit of the 

applicant was from 26,5 .90 to 8 ,6 ,9 0 . The U ,P . Tourism 

Development Corporation had arranged the Bus for the 

aforesaid proposed journey and number of passengers was 

indicated in the passanger list whic^i is Annexure-1 to this

application. The applicant alongwith his 'wife, tv>?o sons#

one daughter and his old motte went to Kanyakumari in

the Bus No. URE 5353 on 26,5,90 and all the aforesaid

members of the family of the applicant including himself#

after return the applicant submitted the required bill
i

of L .T .C . on 30 .7 .90 beforethe authorities concerned, 

igiinst xvhich after a gap of 4 months as per order of 

respondent No. 2, the applicant was required to submit 

more proof regarding his performance of the journey 

alongwith his fanily raenbers vis-a-vis the applicant was s 

asked to explain as to why he visited a place other than 

the declared place(vide Annexure-2 to the c4>plication) ,

The applicant, in reply to the aforesaid letter dated

9 . 11.90,-Annexure 2 suixnitted his d.arification vide
/

Annevure No. 3. The respondent No. 2, vide his carder 

dated 12 .6 .91  rejected the claim ofthe applicant for

LJ? -C. and the applicant# with reference to the above



order dated 12 ,6 .91  further specifically clarified

in his reply dated 27 .6 .92  that since only two persons

are allowed to stay in the suite of Gopi Niwas at

Kanyakumari and since the applicait had only to stay

only for a day time alongwith his family members, from

^ i .e * ,  2.6^'90
6 ^  of 2,6..90 till the evining of t'rit da^^xThe

Counter cljrk allowed all the six persons to stay and 

keep the luggage in a room and at the time of departure 

^■•SJjriiiiTitasked for receipt which the counter clerk gave vidfi 

receipt No,723 in which he had written two persons, 

which, as per rules he has to scribe in the receipt, 

whenthe applicant pointed it ’-.out to the clerk concerned 

and he correct^|it anc^in place of 2, and similarly the 

room is to be booked for a day as per rales and 

accordingly the counter clerk put the date of next day

i .e . 3 .6 .9 0 . It  was again pointed out by the applicant

that he was l^avinglin the evening of 2 .6 .90 / so the
"  V  ^  .

date was also correct^^b| the aforesaid clerk and instead

a •oY>ljlc?snt
of 3 .6 .9 0 , 2 .6 .90  was entered(photo stat copy c>f V^wiy Gf**/

is Annexure -5).In reply to the letter dated 19 .7 .91

the aTDoiicant
(Vide Annexure I jfexplained the entire position

Ânn**xiir<!!-7) respondent; No. 2 in sheer haste started

recovery from the salary of the applicant i> Rs 1016/-

from the salary bill of Septanber, 199i till the date of

filing of this application and du# to aforesaid recovery

the applicant is getting quite meagre amount which is not

enough to support himself and his family members.The

OnJ, CArJblMr

above acts of the respondents No. 2 and 3^are quite

arbitrary,malafide and illegal and only with a view to
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harm and harass the applicant and as such the applicant 

has approached this Tribunal,

3, Counter Affiiavit has been filed by Shri S .R . Abidi
/V

Assistant Chief accounts Of|icer, on behalf of the

I
respondents^withthe contentions ^interalia,/ that tte 

applicant applied for grant of LT.C . advance to proceed

■ ■ .'V-'' ■

Kovalam(Trivendrum) for the bl|sclc year 1986-89 for

self, wife/ tvio sons, one daughter and mother (six  mOTbers)

and an advance of Rs 8,000/- in two instalments was

granted against the fafe for 5̂ % seats for the tour from

Lucknow to Kovalam(Trivendrum) to the applicant on cash 
CAPrt̂  ̂  . /'I

receiipy ticket No. 013611 dated 24.5.90(Anne3iure R-1', 

to the counter affidtvife,) issued by Uttar Pradesh 

State Tourism Development Corporation, Lucknow fo^ journey 

from Lucknow to Kanyakumari via Koval am (Triven drum) .

As a matter of verification of genuineness of travellers#
*

who reachcU their destination an order controlling the 

L .T .C . Claim for dropping of a postcard in th e name of

head office was introduced and as per instructions from 

the office of the respondents, the applicant posted a
Ay

post card from KanyakumarV instead of KoValam(Trivendrum) 

and on review of the postcard it is seen that instead of 

writing the date of reaching Koval am a line was drawn, 

Anne>aare R-II to the counter is the photo-stat copy

of that post card which does not contain the signature
(k 4- ~ >

of the official concerned(Applicant) whichshows that the
I

post-card was given to some other passanger by the 

applicant to post the same and after filling the same, 

who posted the Sc3me from Kanyakurnari without filling
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the g ap i .e . the d ate of reaching Kanyakumari, although 

the advance was taken for visiting Kovalam(Trivendrum) 

and as such it is apparent that tlie applicant did not

visit tha place for which approval was given by the 

competent authority-but he visited ^  the other place

for v?hich he had not sought any approval of ihe competent

aiihority^. and the receipt No, 723 dated 2,6.90/(copy

whereof is Annexure R-3 issuet^ by Gopi Niwas Lodge,

East Car Street Kanyalcumari in proof of vising the

Kany§kumary shov;s that only tv;o persons visited Kanyakumari 

and since there was cutting and over writing in Hotel 

receipt, vide ■^nnexure R-4, it becomes clear that only 

two persons including the applicant visited Kanyakumari 

an<3. stayed in room No. 12 which alsQ makes the

claim of the applicant regarding the performance of the 

journey in question doubtful. It  ha.s further teen contended

that since the applicant did not v isit  the place fô r 

which L .T ,C . advance was sanctioned, his claim v;as rightly 

rejected by the competent authority and the applicant is

also liable for disciplinary action under R u l e  14 of

C,G*S, (C*C .A«) Rules, 1965. It has furtha: been contended

that the inpugned orders have been passed by the authority

concerned legally, validly and there is no illegality

i
or irregularity andin view of the above circumstances/ 

febe applicant is not entitled to any relief®

4. Rejoinder Affidavit has been filed by the applicant
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v;>herein has reiterated almost all those very 

points as nentioned in the main application.

5. I have heard th© learned counsel for the 

parties at length and have thoroughly gone through the 

records of the case.

i

6, The learned counsel for the applicait''while d'rav-?ing
I

my attentioni:to the contents of the application/ 

counter affidavit aiid Rejoinder affidavit and to the

papers annexed thereto, has argued that the journey

was performed by the U .P.State Tourism Development
" .A

Corporation, Lucknow shows that the applicant

and other 5 members of his family had travelled by U.P. 

State Tourism Development Corporation litd U .P. tourist 

permit U .R .S  5353 and tour, programme of aforesaid Bus 

was from 26.5.1990 to 8 .6 .1SfO  startinf from Banda and _

pas sin* throufh the Lucknow, Allahabad and other 

Kanya Kumari and back t© %anda traversing through felqe 

Luckn©w^fand has further ar|,aed that since the applicant 

initially wan1%|t© fo t© Qualam and for that purpose he 

applied for the permission to fO to the aforesaid place,, 

but due t© certain unavoidable ^transportation problem^ 

the applicant v;as compelled to chanee his itinefl<$^ and 

destination ah^d decided to o;o to Kanya Kumari and as such 

on 25.5.1590 the applicant submitted the tickets vide 

No. 13611(6 tickets) valuing Rs, 10,560 and has further 

arfued that keepin® in view his chanfe destination, isfes 

from Lucknow to Kanya Kumari instead of Qualam. The 

applicant submitted an application on 24 .5 .90  for payment 

of 2nd advance and after verification of the same by

th^ authorities concerned, the 2nd advance payment was

7/-

Contd..
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made which shows the implied approval of the chanfe of 

destination by the authorities concerned; and has 

further argued that after reaching Kanya Kumari the 

post card was posted by the applicant which bears clear 

stamped seal of Kanya Kumari post-Office; and has furt­

her argued that due to rales in vofue' the Manafer of 

the Gopi Niwas Lod@,e of Kanya Kumari showed names of 

only 2 persons as bavin® stayed in th e  room, thoufh 

in fact all the members of the family includinf the 

returned on .the same date on which they.had reached 

after spending some hours and that’ s why the Annexure 

R-3 receipt shows the bookinf time and Departure time 

of the same date i .e . 2 .6.90? and has further arfued 

that there has been no any breach of any rule, and 

procedure and there has been no fraudulent practice 

on the part of the applicant or on the part of his 

family members; but the respondents have been annoyed 

due to the representation made by the applicant for 

fixation of special pay of Rs. 35/- and since the 

applicant has championed the cause of the other 

employees as v^ell regarding fixation of *^s. 35/- as 

special pay as detailed in para- 15, S'te of the applica. 

tion, the respondents no. 2 & 3 having been annoyed 

started harassine the applicant by takinf resort to 

issue of charfe-sheet and enquiry and by passing 

impufned order and as such the application of the 

applicant be allowed and reliefs sought for-be 

granted,

7. The Marned counsel for the respondent whil©:

advertin® the pleadings of the parties and while 

re-iteratinc’ the view points and contentions as set 

out in the counter-affidavit, has argued that journey

Contd...8 /-
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performed by the aforesaid Bus ®f the Tourism Department 

of U .P. should not be relied upon; as the letter dated 

8 .3 ,1§^1 of Gopi Niwas Lodfe,Kenya Kumari(Vide annexure 

R~4 t© the counter-affidavit) shows that 2 person 

including the applicant Shri M.M. Mustafa stayed in 

room no« 12 of the aforesaid lodfe from 2 .6 .1 ‘?90/6.00 

SJ4. to 3 .6 .19§0 ; and has further arfued that since 

the applicant did not seek approval of the journey to 

Kanya Kumari instead of Qualam, the above application of 

the applicant dated 24 ,5 .90  (Annexure fl-1 to the R.A. 

of the applicant) should not in any way be construed to 

mean implied approval of the respondents as that applica­

tion v;as for payment of the 2nd advance? arid has further 

arced that all the annexure to K.-10 annexued to the 

counter-affidavit co to e stablish that the applicant 

did not perform the journey of |̂ ^̂ Ê am, for which he was

permitted,but the applicant performed the journey of
i

Kanya Kumari for vjhich approval v/as not obtained by the 

applicant; and has further areued that the receipt of 

the aforesaid Gopi Niwas Lod§e(.'i-3) shows also only the 

names of the applicant and as such the .applicant is not
>S/

a-^'iitlsd to get any relief and as such the application
a

of the applicant be dismissed.

8. This is important to point out that annexure

Jl-3 to the counter-affidavit filed by the respondents

clearly makes mention of bookinc* time 2 .6 .90  at 6,00

A.M. and departure time 2 .6 .§0  and in this i*̂~3 there

is no specific mention of the time of departure; and

similarly in annexure R-4 also there is no mention of

the time of demrture. This fact should not be lost 

siffht of that this annexure A-3 which is photostat copy

Contd.. . 3/~
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3f the receipt of Gopi Niwas Loif^a receipt No, 723, 

in respect of room no, 12 of the aforesaid Gopi Kiwas 

Lodne, Kanya Kumari shows that the boolcin? time and 

the departure time both are of 2 .6 .1990 and in the 

bookinf time there is specific mention of the time 

as 6 A .M .; but departure time has not been specifically 

mentioned. Thus, this being so, the above' arc-ument of 

the learned counsel for the applicant to the effect that 

in fact the applicant and all his family members did 

not stay in the n ifh tb ut  they stayed for some hours 

and returned on the same date by the aforesaid Bus 

of U .P. State Tourism appears to be-sound and tenable.

This also important to point ogit that annexure 

R-1 to the Counter-affidavit shov^^the journey v̂ as 

'Started by the aforesaid bus on 26.5.13§0 and termina­

ted on 8 .6 .1590 . Annexure R-2 to the C.A. which is 

photostat copy of the post-card sent by the applicant 

bears clear stamp of Kanya Kumari.

10.. This is also significant to p©int oat that 

annexure~l to the application shows the names of the 

applicant, applicant's X'^ife, two sons and daughter 

and, old mother in total 5 passengers and also shovjs 

the itinerary and the names ®f the place from which 

the ju®rney started and journey terminated,and it 

further shovs that all the aforesaid members includins? 

applicant and other passengers toured by U<,P. State 

Tourism Department corporation Ltd. tourist permit, 

bus no. U .S .E . 5353 as per tour programme from 26.5,§0 

t© 8.5.'90 7 and it fiarther shoves that the above bus 

started from Banda and passed thrsuch Lucknow, Allaha­

bad, Maihar, Jabalpur, Nafepur, Sholapur, Seejapur,

Banflore, Mysore, Trichi, .lameshwaram, Kovalam.

Confld...10/-



> f

(RKA)

H.r4̂  Thus, from tha foreeoin® discussions and after

scrutinisinc; the entire material and evidence on record

*
and keepino in '/iew the provisions contained under 

order no'. 49 as quotea above, I find that the above 

aroument?of the learned counsel for the applicant 

appear to be sound and tenable .v;hereas the above
a/

arcumen£?of the learned counsel for the respondents 

appear to be devoid of force and weirht.

Havinc, considered all the facts and circumstanc 

-es of the case and havincj pondered over all aspects 

of the matter, I fiave coma to the conclusion and hold 

that the applicant alonrv/ith all his family members^ as 

specified in annaxura -l travelled throurh 3us No ,,w 3j m .

5353 from Lucknow to Kanya Kumari via ^j^lam and ^1

returned by-the aforesaid 3us and journey v;as commenced^

from 26.-5.90 and terminated after return journey on

8 .6 .90  ,and there was no ir-recularity and no breach

o ^ru le  was committed by the applicant and as- such I

find tbat the impugned order dated 20.1.1992 (Annex^e-i)

and order (Kcmo) dated 12 .6 .91  (Annexure-4) bain«-

li<3’®ls
illeoal and invalij y ' 2  to be quashed and are

accordinfjly quashed/ and the applicant is found entitle 
^  iui/̂  /u^Jh

to yet L .T .C . Sill' in question passed ^and is also
^  -w '/

entitled to -get refund^all the amountpwhich have been 

recovered from him so far.

16. In the result, the application of the applicani

is allowed as above. The respondents are directed to

comply with the above direction'^within a period of
•-̂ of the copy'^ 

three months from the date of receipt/of th.i judcement

In the circumstances of the case, parties are dirscted
2̂ _

to abide by their ov;n costal.

Dated : 10.9*19 92. '^Member(J)

c'c-i.y
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and Kanyakumar and back to Hucknow via Mysore, Solapur ate

11. This is also important to point oat that Annexure 

R-1 to the C.A. which is photostatacopy of '*Cash Receipt 

cum Ticket" shov;s that the tour of the applicant in 

question alon^vjith his family members was from Lucknow 

to Kanyakumari via Kovalam.

12. This fact should also not be lost sicht of that

a careful perusal of the application of the applicant dt. 

2 4 .5 . ‘30 Annexure~l to the rl.A. of the applicant and 

Keepinf in viev; all the facts and circumstances of the
iy

case it be-comes obvious that the authori concerned 

"^ave implied approval for performing journey from 

Lucknov? to Kanyakumari to the applicant and his family 

m,embers as specified above and made payment of 2nd 

advance before the start of the |ourney.

13. Sv;ami's compilation on Leave Travel Concession 

at pac;a 16-17 provides circumstances reeardinf the chan- 

ee of declared place "'of visit which reads as , follows :

(Slangs  of  the dsclar eo  placs  of  v i s i t  : -

"The declared place of visit can be cl'an^ed 
before the commencement the^journey, with
the approval of tl e ,controMM^Authority. It 
cannot ba changed after the commencement of the 
journey.*' .

EXCEPTIQH - ”If , however, it is established that the
request for change cannot be made before the 
commencemant of the journey ovjinf to condition 
beyond the control of the government servant, 
this condition may be relaxed by the Adminis­
trative Min is try/Department or by the I’ead 
of Departments, as the case may ba, and the 
claim allowed.- Order No. 49".

TRAV3L TO DIFFERENT PLACSS -

“The Go^^ernment servant and /or m.ember'CsiD 
of his family may visit either the same place 
or different places of their choice. It is 
net necessary that all of them should visit the 

place. Order No. 4 9 .“

Contd.. . 1 1 / “


