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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Application No. 165 of 19392
Bansi Lal « o o ¢ ¢ o o o o o s o o o« o o » o« sApplicant
. Versus
Union of India & Others . « « ¢« ¢« « « « « « .« Respondents

Hon'ble Mr. S.N., Prasad, Member (J)

The applicant has approached this tribunal
under section 19 of the Administrative Tribunals Act, 1985
with the prayer fbrtquashing the impugned transfer -order
dated 26.3.1992(énnexure—y‘and for further directing the
respondents to post the a;plicant at Lucknow.
2. Briefly, stated the facts of the case, .interalia,

—

e Recgional Officer, Directorate of Field Publicity Lucknow
in 1970 and worked at differsnt stationsand lastly in the

l\\ are that the applicant was appointed as Peon by thgw/

year 1983 he was trazgfeg%from Rae-bareily to Gerakhpur,
.ﬁgrthe year 19901t%%e applicant made a reqguest to the
2 Director, New Delhi for posting him at Lucknow on humanit-
| ‘arian ground. Thé application was forwarded and recommen-
ded by immediate officer concerned(vide Annexure 2 and 3).
Consequent to the posting of Sri Shyam Lal, pedn, at
Gorakhpur on transfer, utherapplicant was to be posted
to Lucknow in plaée of $ri Jai Shree Prasad(vide Annexure-
4)«and the applicantjiggtead qﬁrbeing posted to Lucknow
has bzen posted to R:e-Barellyknrthe impugned order dated
26.3.1992, The main grievance of. the applicant is thef7ﬁ&

S~ impugned transfer, is arbitrary and against the policy

of the department and the impugned transfer has been
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passed by violating the principle of natural justice

v o~ - o~
and by favourh%g a junior employee posting at Lucknow.
N
3. In the counter-affidavit filed by the respondents

it has, interalia, been contended that there has been no
violation of any statutory mandatory rules and any guide-
line}and it has further been contended that accordinc to
his own admission of the applicant as mentioned in the
application, the applicant is a patient of tuberculosis

~ O g paif, ™ ; |
gt due to his ill health, it was not found feasible

-~

VAl
to post him at headguarter's unit because a unit pedion

at Lucknow is required to work hard for the unit as well
as the Regional Office which includes deliwery of letters
to distant places, distfibution/display‘of publicity
material in different parts of the city«%?';ycle a2tc.,
and as such performing the duty Qf'Chowkidar according to
duty chart prepared every month which is difficult for
the applicant who is patient of Tubervulosis for the

oy last many years and as such taking into consideration
the ill health of the applicant and as per transfer
policy*guid?}ines, he was accomodated in Rae Bareli

~

Unit which iinclose to Lucknow;and as such the applicati-
on of the ap@licant being devoid of any merit, is liable
to be dismissed with cost.

4, Supplementary-counter affidavit has also been
filed by %K% Smt. A butta Regional Officer, Directorate
of Field Publicity, Lucknow on beh 1f of the respondepnts.

Y gd s ppphicont Lo ok @‘M s P rden offiden e
5. I have heard the learned counsel for the parties
and have gone through the records of the case.
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6. The learned counsael for the applicant while
drawing my attantion to the contents of the application
and to the contents of Annexure C-1 to the Counter-

Affidavit and to the papers annexed to the pleadings

. o of the oarties has argued that a perusal of this
/\/
Annexuredl which is copy of the letter dated 17.3.1992
~ NWD@%tO

Directorate of Field Publlc1th[ReGioﬁal Officer
Diredtorate of Field Publiciﬁy Lucknow shows a clear
reference of letter no. 2/A3Amn /36 /aP/T/91-92-ROL dated

© 9.3.1992 ani has argued that above letter dated 9.3.92

" has not been filed by the respondents and as such
adverse inferehce should be drawn'against the respon-
dents;ani has further argued that this clearly shows
that the proposal was male by administrative Officer
previously %ﬁy: transfering the applicant from Gorakh-
pur to Lucknow, but later on that was changed and
instead of Lucknow , the applicant has been transferrads
to Rae-bareily; and has further argued that the

e contenté/of¢§£; respondents }as set out in para 4 to
9 of the Supolementary Counter—aff1dav1t by the
aforesald Smt. A Dutta shows that the impugned transfex
~ ks M Ceank ~

has bean made as a measure of punishment and as such
the impugned transfer being malafide should be quashed

and in support of his arguments,he has placed reliance

on the following rulings. -

1. a.I.R,(1968)S.C.page 147%; Gopal Krishna;i
#6akar(Aooellant) Vs. Mohd. Hazi Latif and others
{respondents) .

2. (1991) (2) UPLBEC page 1302, Sh@shr Mani

Trlpathl(Petltlone r) Vs. Inspector General of Pg@%ﬁ@b
pndl. gtlow ™
U.P. Luc?now(Respondent@*

3. (1392)(1) UPLBEC page 223, Pradeep Goel
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(petitioner) Vs. Regional Manager, Region-II, SBI,
Zonal Office Meerut and others(Respondents) .

6. The learned counsel for the respondents while
adverting to the contents of the application of the
applicant, counter-affidavit and supplementary counter-
affidavit of the respondents and the papers annexed
thereato h;%a argued that the transfer is an incident
6%Nservice and ag gmpi?yee holding transferable post
may be trqnsferygd/any place and no employee has got
égy‘Zig;t or clai&rfor being posted at particular

A
station of his choice for any long period.and has

b s tpokont Canin
further argued thaEhthe transfer is not a punishment .

~ N :eaﬁ— s/
and has further argued that the impugned transfer has
~

been passed validly and properly within the frame work

P

of the policy guidelingjand there is no violation of
any statutory rules or any priné%le of natural justic%
and has further argued that from the werusal of the
application of the applicant itself it is apparent
that the applicant was posted at Lucknow from 1970 to
1972 and Rae-bareily from 1972 to 1974 and again
Rae-bareily from 1973 to 198l and again Raesbareily
in the year 1983 which is nearest to his home
district‘Lucknow;and has further argued that while
drawing my attention to the policy guidelinss for
,éransfer of various catagories of staff as detailed in
Annexure C-9 has argued that keeping in view the ill
health of tée applicant and keeping in view the

~
arduous and hard F&?ﬁcwalabour é;«wggk involved at

Lucknow, the applicant has been transferred to Rae-

Barsily which is the nearest place from his home
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district Lucknow,and has further argued that there is
no malafids on the part of the respondents and the
~ 0
impugned transfer is quite wvalid, proper and as such
N

the application of the applicant should be dismisse@,and

in support of his arguments he has placed reliance on

‘rulings reported in (1989) (3) SCC page 445
U.0.I. & Others(Appellants) Vs. H.N. Kirtania(ReSpondentY.
7. I have perused the above rulings.

8. This is worth while making mention of this fact
that £ﬁ§'accord129 to his own admission of ths applicant
~ oo~

he Yisspatient of 2&f. for the last 10 yesars and keeplng

in view the contenéﬁzgédthe respondants to the effect

~ =

-

that at Lucknow there is arduous and difficult o i%y
work of Class IV(Pedn) and keeping in view the fact that
the contentions of the respondents as set-out in para

4 to 9 of the supplementary-affidavit of Smt. A. Dutta
as referred to above and keeping in view tﬁe facts that
there is no any charge-sheet and no any involvement of
the applicant in any fradulant transaction, I find that
the impugned transfer order cannot in any way be saidrv
to be malafide or having been passed by way of punishment
as the applicant has been posted to the nearest place of
his home town i.e. Rae-bareily from Gorakhpur. I have
carefully perused the annexures and all the papers
annexed to the.application, Counter-Affidavit and
Supplementary-affidavit and I findlafter considering all

the evidence and material on records that the impugned

i

' transfer order has been passed on administrative ground

and not due to any malace or due to malafide on the

part of the respondents.

éfl/”’ffw
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9. Thus, from the fore-going discussions and after

scrutinising the entire evidence on records and keeping '
;
in view in the circumstances of the case and having regarc

~ bV ’~ A |

to the above rulings "that the rulé%%relied upon by the
ﬂ :

learned counsel for the applicant are found to be of no

— .
avail to the aﬁ%ﬁiéawras the facts c this- instant case

To——

A
are found to be different and ﬂlstlnct 2z from the facts

of the above rwjjqqgrwﬁefeas the above ruling relied upon

~—

by the learned counsel for the respondents goes a longa77
in suppo*tlno e% the above arguments of the learned
counsal for the respondents. In the rasult the applica- |

tion of the applicant Xe%ina dev01d of merit is rereby

dismissed without any order as to costs.

,;////;ember(J) Zo - 7‘41"
Lucknow Dated 30.9.1992

(RKA)



