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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

O rig inal Application No. 165 o f 1992

Bansi L a i ............................................................................... Applicant

Versus

Union of India  & Others ............................................ Respondents

Kon*ble Mr, S .N . Prasad, Member (J)

The applicant has approached this tribunal 

under section 19 o f the Adm inistrative Tribunals Act, 1985 

with the prayer €&rtquashing the impugned transfer order 

dated 26, 3 .1 992  ^^nnexure-^ and for further directing  the 

respondents to post the applicant at Lucknow.

2 . B r ie fly , stated the facts of the case, interalia ,

are that the applicant was appointed as Peon by 

Regional O ff ic e r , Directorate of F ield  Pub licity  Lucknow 

in 1970 and worked at d iffe ren t  station^jand lastly  in the 

year 1983 he was transfe}^'from Rae-bareily to Ggcakhpur ,

^ n  the year 1990^ applicant made a request to the

Director, Nev; Delhi for posting him at Lucknow on humanit­

arian ground. The application was forwarded and recommen­

ded by immediate o ffic e r  concerned(vide Annexure 2 and 3). 

Consequent to the posting of Sri Shyam L a i, pedn, at 

Gorakhpur on transfer,atherapplicant was to be posted 

to Lucknow in place of Sri J a i  Shree Prasad(vide Annexure-
V ::i G

4 ) .  and the applicant_iiristaad of being posted to Lucknow 

has been posted to Rae-Bareil:^ by the impugned order dated 

2 6 .3 .1 9 9 2 .  The main grievance o f >the applicant is  t  

impugned transfer, is arbitrary  and against the policy 

o f the department and the impugned transfer has been
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passed by v iolatino  the principle of natural justice

^  iXr.--
and by favour^i^ a junior employee posting at Lucknow.

3 . In the counter- affidavit filed  by the respondents

it  ha s^in tera lia , been contended that there has been no

violation  of any statutory mandatory rules and any guide-

lin e ,a n d  it  has further been contended that according to 
(

h is  o\-m admission of the applicant as mentioned in the 

application , the applicant is  a patient of tuberculosis 

due to h is  i l l  health , i t  w^s not found teasxole 

to post him at headauarter*s unit  because a u n it  pe4on 

at Lucknow is  required to work hard for the unit  as v;ell 

as the Regional O ffice  v /̂hich includes delivery  of letters 

to distant places, d istrib u tio n /d isp lay  of publicity  

m aterial in d iffe ren t  parts of the city .ij|  cycle e t c ., 

and as such performing the duty of Chowkidar according to 

duty chart prepared every month which is d if f ic u l t  for 

the applicant who is patient of Tubervulosis for the 

last many years and as such taking into consideration 

the il l  health of the applicant and as per transfer 

p o lic f 'g '2i<3.elines, he was accomodated in xRae 3are li 

U nit which is  close to Lucknow.and as such the applicati- 

on of the applicant being devoid of any m erit, is liable  

to be dism issed with cost.

4 . Supplementary-counter a ffid a v it  has also been

filed  by Smt. A Dutta Regional O ffic e r , Directorate 

of F ield  Publicity , Lucknow on behalf o f the r e s p o n ^ t s ^ .

5 . I have heard the learned counsel for the parties

and have gone through the records of the case .
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©. The learned counsel for the applicant while

drawing my attention to the contents of the application 

and to the contents of Annexure C-l to the Counter- 

A ffid a v it  and to the papers annexed to the pleadings 

of the parties has argued that a perusal of this

Annexure^l which is copy of the letter dated 1 7 .3 .1 9 9 2

Directorate of Field  P ub lic ity ,/R eg io n a l  O fficer
Z'

Diredtorate of F ield  Pu b lic ity  Lucknow shows a clear 

reference of letter no. 2 /A dm n /36 /A P /T /91- 92- R O L  dated 

9 .3 .1 9 9 2  and has argued that above letter dated 9 .3 .9 2  

has not been filed  by the respondents and as such 

adverse inference should be drawn against the respon-

dents^and has further argued that this c learly  shows
/

that the proposal was made by adm inistrative O fficer  

previously : transfering the applicant from Gorakh­

pur to Lucknow,’ but later on that was changed and 

instead of Lucknow  ̂ the applicant has been transferred"

to Rae-bareily; and has further argued that the 

^  I
contentii'af^the respondents las  set out in para 4 to 

9 o f  the Supplementary Counter- affidavit by the 

aforesaid  Smt. A Dutta show^ that the impugned transfer 

has been made as a measure of punishm en^and as such 

the impugned transfer being malafide should be quashed 

and in support of h is  arguments^he has placed reliance 

on the following rulings .

1 . A . I .R .  (1 9 6 8 )3 .C .page 1471 (^opal KrishnajC  

l^i^ikar (Appellant) Vs. Mohd. H azi L a t if  and others 

.(Crespondents) .
**

2 . (1991) (2) UPL3SC page 1 3 02 , Shashi-Mani ^

Tripath i(Petitioner) Vs. Inspector Gejieral of 

U .P .  Lucknow(Respondenl^

•5 (1992) (i) UPL3EC page 223 , Pradeep Goel
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(Petitioner) V s . Regional Manager, Region-II, SB I,

Zonal O ffice  Meerut and others (xRespondents) .

6 . The learned counsel for the respondents while

adverting to the contents of the application of the 

applicant, counter- affidavit and supplementary counter- 

a ff id a v it  of the respondents and the papers annexed 

thereto h ^ c . argued that the transfer is an incident 

service and an employee holding transferable post 

may be t r a n s f e r y ^  any place and no employee has got 

any^^^ght or claim  for being posted at particular

station of h is  choice for any long period, and has

^ ^  I r U f O i r i i ' ' . V. 4-
further argued that the transfer is not a punishment^,

/I CYdJU

and has further argued that the impugned transfer has 

been passed v alid ly  and properly within the frame work 

of the policy g u id e l in e  and there^ is no v iolation  of 

any statutory rules or any princ^le  of natural justice  

and has further argued that from the x^erusal of the 

application of the applicant its e lf  it  is  apparent 

that the applicant was posted at Lucknow from 1970 to 

1972 and Rae-bareily from 1972 to 1974 and again 

Rae-bareily from 1979 to 1981 and again Rae^rbareily 

in the year 1983 which is nearest to h is  home

d is t r ic t  L u c k n o w .a n d  has further argued that while
* t

drawing my attention to the policy  guidelines for

;^ransfer of various categories of sta ff  as detailed  in

Annexure C-9 has argued that keeping in view the ill

health of the applicant and keeping in view the

arduous and hard labour involved at

Lucknow, the applicant has been transferred to Rae-

Bareily  which is the nearest place from h is  home
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d is t r ic t  Lucknow^and has further argued that there is

no malafide on the part of the respondents and the

impuQned transfer is quite v a lid , proper and as such
A

the application  of the applicant should be dismissed, and 

in support of h is  arguments he has placed reliance on

rulings reported in (1989) (3) 3CC page 445

;; /( 
U .O . I .  & Others (Appellants) Vs. K .N . K irtania  (Respondent).

7 . I have perused the above rulings.

8 . This is worth while making mention of this fact

that according to h is  own admission of the applicant

he Usspatient of for the last 10 years and keeping

in view the conten^a^-f^the respondents to the e ffe c t  . 

that at Lucknow there is arduous and d i f f ic u l t  •f5s^::a!rriy 

work of Class IV(Peon) and keepang in view the fact that 

the contentions of the respondents as set-out in para

4 to 9 of the supplementary-affidavit of Smt. A . Dutta

as referred to above and keeping in view the facts that
/ /

there is no any charge-sheet and no any involvement of 

the applicant in any fradulant transaction, I find that

V

the impugned transfer order cannot in any way be s&tcl- 

to be malafide or having been passed by way of punishment 

as the applicant has been posted to the nearest place of 

h is  home town i .e .  Sae-bareily from Gorakhpur. I have 

carefully  perused thie annexures and a ll  the papers 

annexed to the application , Counter-Affidavit and 

Supplementary-affidavit and I find after considering all

the evidence and material on records that the impugned
i

transfer order has been passed on adm inistrative ground 

and not due to any mal^tce or due to m alafide on the 

part of the respondents.
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9 . Thus, from the fore-gping discussions and after'

scrutinising  the entire evidence on records and keeping
f

in view in the circumstances of the case and having regarc 

to the above rulings *\:hat the r u l ^ ^ r e l i e d  upon by the 

learned counsel for the applicant are found to be of no ; 

avail  to the as the facts o f  iji^s1:ant case

are found to be d iffe ren t  and i ’istinct  from the facts 

of the above riOx'iTgs'^whereas the above ruling  relied  upon 

by the learned counsel for the respondents goes a longing

in supporting the above arguments of the learned 

counsel for the respondents. In the result  the applica-  ̂

tion of the applicant Ife^ing devoid of m erit is hereby 

dism issed without any order as to costs.

Member (J) ‘

Lucknow Dated 3 0 .9 .1 9 9 2  

(RKA)


