CINTRAL ADMINISTRATIVZI TRIZUNAL LUCKNOW 3.INCH LUCKNOW

Original Application No. 540 of 1292
Cyan Prakash Srivastava . . . . . . . . . .. Applicant
Varsus
Union >f India and others . . . . . . . .. . Respondents

on'ble Mr, S.N. Prasad, Member (Judicial)

The applicant has approacted this tribunal
under section 19 of the Administrative Iribunals act,1985
with the prayer for quashing the impugned transfer orier
dated 1.10.1992(Annexura-2)/as far as the applicant is
concerned;and for further direction to the raspondents not
to disturb tre applicant from ris prosant place of posting.
2. 3rizsfly, stated the facts of this cas2,intsralia

-

are that %k as the azplicant joined on the post of
Instructor in June 1287 and presently is postad as permanant
Wiy Inspector undar the raspondent no. 3;anﬂ during ris
szrvice period he was presentiy transferrael to many places
ani re Obeyed 311 th> transfer orders. In February, 1392
thz apprlicant was transfer=d on his pravious post of
permanent Wiy Inspector(spacial) in tha office of Jivisional
Railway Manager,Lucknow ani r2 joined this post on 15.6.1922
(¥ide Annexur=-1) ,but, thtough tha apnlicant tad not aven
complatad 4 months at Lucknow on his prasent post, he was

transferred &y vide impucgned order dat=2d 1.10.1292 from

2

Lucknow to 3iswan,distirict Sitapur{7iiz Arraxura-2).

3. Tre m™ain g¢grizwrance 2f th2 azplicant ar~p2ars to
b2 that the impugna21 transfer ordzar is agzainst th2 statutory.
provisiomiand against the policy guidzlines{Vids innexuras-3)
in as much 1s the a-plicant who was on the verge of

reaching the age of superarnuzticn anil only about two years
wara left to reac¢h the age of supsrannuation, the impugned
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transfar order has H»»n passed ani as such tr=2 impugnad
transfer ordzr bes quasrad.
4, In tha counter-reply filzd by tr=2 resronients,

the responiants have stated that th2 azplicaticn of the

LI
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applicant bas b2come infructucus bzcausz 2F thz fact that

th2 aprplicant's ibove transfer orizr from Lucknow to

3iswan has bz2zn canczllad by issue of a frash ordsr dated

1.2.1323(Vide Annexurs-l1 to the Counter-zffilavit) wheresby

tha anplicant has bzen transferrzd and postaed in th: same

scalz of pay and on ttz same post of P.W.I.(Zpacial) and

Fas bean deguted to work as P.W.I. Gonda and tis hzadquarter$

stall continue to ramain Lucknow.

5. I have beard the learn=23 counsal for the partics

and rave thoroughtly gone through the records of the case.

6. Trhe lzarned counszl for the anplicant wrile

drawing Wy attention to th2 contants of the asplication and
A policy ™

to tha/guii2linas(Containzd in Annexura-3) ani sempial No.

6024, Circular No. 240-3/0-3-2-4 datad 14.3.1374 regariing

E&i%xﬁkn& transfzr o¥ staff n=23aring supsrsnnuation and ras

argued that the applicant should not have bean transferred

to any place from Lucknow as only about 2 years are left

for rim in rzaching the age of superannuation and in su;port

of his argum?nts/has placed reliancs on the ruling reported

in 12923,L.A.3.1.C.(Supremz Court), Rajendra Roy{agpellant)

Vs. Union of India and othars(faspondents) at page 446,
wherein it has bzen enunciated that :

" Transfer-0Order not passed mala fide or in
violation of service Rulzs or without proper
~
»% jurisdiction-cannot be guasha3."

7. The l=zarn2d counsal f£or the rzspondents while
P

advarting to tha contents of the azplication and Annexure 1

Aﬁﬁf;//_ Contil..3/-



o

..
e
w
e
(2]

to the C.A. of the reSpondents, has argued that since

the impugned order dated l 10.1992 bas been cancelled

and since the goplicant has been re-transferred and

posted in Gonda as P.W.I. (soec1al)
after the work of Gonda as hls headquarterq at Lucknow,

the application of the applicant has oecom° infructuous,

as the applicant Stlll continue to have his headquarters f

"at Lucknow,

8. I have perusea the above ruling, and also
pefused the policy guidelines as coiigined in Annexure-3
~ g e P oA

and aé provided in the aforesaid %?Q.No. 6024 and I find
no merit as the impugned order dated 1.10.1992 has been
cancelled by the respondents and the applicant has bsen
transferred and posted on the ‘same post, in the same
scale, to look after the work of Gonda having his

headquarters at Lucknow and the-above ruling is found

to be of no avail to the applicant.'

9.  In the result, the appllcatlon of the appllcant

being devoid of force and merit is dlsmlssed. No order as

to costse.

‘Luycknow Dated: 15.4.1993

(RKA)




