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' CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH

OHginal Application No. 215 of 1992
I V

Vishwa Mohini . , Petitioner '

* Versus

C.S.I.R &: Another Respondents

V

.4

CORAM.....  ‘ {

HON'BLE MR. JUSTICE R.K. VARMA, V.C 

HON'BLE MR. B.K. SINGH, MEMBER(A)

( By Hon. Mr. Just-iĉ  R.K. Varma, V.C. ) .

By this petition Under Section 19 of the Administrative Tribunal's 

Act 1985 the petitioner has sought inter alia the following reliefs;- /

‘ That the regularisation Scheme 1990 contained 

in Encl. No.l be declared ultravires and unconsti­

tutional, and its implementation be permanently 

stayed.

(b) That the respondent no.3 be kindly directed to 

regularise the services of the petitioner on the 

post of Technical Typist in Library Section,

N.B.R.I. belonging to the,category of Technician 

Gr.II(Group 'C')and she may be given all conse 

quential benefits. .

(̂c) That the respondent no.2 be further directed to 

grant equal pay of Rs.1'600/- per month(atpresent) 

which is being given to the regular employees 

discharging similar duties w.e.f. 1.1.90.

2. The fact leading to this petition brifefly stated are as under:- 

The petitioner had passed B.A. in the year 1980 and had also 

practised Typing. In the year 1981 she applied for the post of 

Technical Typist in the National Botanical Research Institute(N.B.R.L),

’ 1 .  ̂c . . ■

Lucknow. She was appointed on daily wages in the Morphology 

and Paelentology Discipline of N.B.R.I.. The petitioner'' worked 

there and later she was transferred to the Library. Section of the
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N.B.R.I. The petitioner had'been doing the work of typing of Scientific

and Technical literature, filing of correspondence, indexing and

other routine work of the library assigned to her from time to time

^  ‘ To evidence this fact the petitioner has filed one certificate(AnnexureA a

' 1 to the petition) dated 31.3.87 from the then Senior Librarian ^

under whose supervision she worked, and two certificates dated

31.5.91(Annexure A3 to the petition) and, dated 23.9.91(Annexure

. A^ to the petition) from the Library Officer of the N.B.R.L A

proforma for furnishing information regarding daily wagers, dated

27.7.90(Annexure A-6) is also filed with the petition and it shows

that the petitioner was a daily.wager engaged forftechnical typing,
) ‘

cateloguing of Scientific books and periodicals and routine typing
/

such as order book and periodical .reminders. Column No.6 of the 

said proforma states that the petitioner as daily wager was doing 

the same work as done by regular employee of the comparable 

gradeof Category 'B' of the library e.g. technical nature, cateloguing 

of books and routine typing work such as order of books and periodical

i - reminders. The petitioner has also filed two proforma for engagemet

'̂ of Casual labouf pertaining to the N.B.R.L Library as ( A n n e x u r e  

A-7 and A-8 to, the petition). Annexure A-7 is dated 5.10.87 and 

shows that a post of Typist and two posts of Library bearer and 

Library Attendant were vacant and that no full time Typist has 

been posted to be undertaken was of semi-skilled worker for 

Technical typing work of Library and the Justification for engagement 

of daily wage worker was that the post of Typist is essential for 

the work of Library. It has not been stated by the respondents 

that any,̂ one other than the petitioner was working against the 

said post.
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3. The grievance of the petitioner is that although she was 

working on daily wage basis as a semi-skilled worker for technical ■ 

typing work of library, she was not /being given the wage of the 

semi-skilled worker appertaining to category 'C  post and that instead i

she was being paid the wages of category 'D'post. It is the contention ^

of the petitioner that she was entitled to receive the minimum 

wage payable to class III employee on the basis of principle of 

equal pay for equal work.

The Council for .the Scientific and Industrial Research(C|.S.I.R)

formulated a scheme called Casual Workers Absorption Scheme

1990 in consequence of a decision of the Supreme Court in Case

No.W.P.(Civil) No.631 of 1988,which has been filed by the petitioner,

as (Annexure 1 to the petition). The terms and conditions for reg-

ularisation/absorption of casual workers providethat absorption

will be against the available vacancies and/or those arising in future'D'

or'C category of posts. It is further'provided that the absorption

 ̂ will be as per normal procedure of Recruitment prescribed for

i
the post including qualifying the trade test, if any. The said scheme 

for absorption of Casual workers formulated by the C.S.I.R shall
1

naturally be made applicable to the Casual workers of its unit the

N.B.R.I. It is the contention of the counsel for the petitioner that

the said scheme' for absorption of Casual Workers in fact militates 

against the very concept of absorption of casual workers since irispite 

of their long standing on their jobs as casual workers, they are

required .to undergo the normal procedure of recruitment for absorption 

as contemplated in the scheme. The scheme also contemplates 

removal from casual engagement in case the casual worker is

unsuccessful in the test or interview in two chances in a period 

of six months.
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5. It has been submitted on the basis of the Authority of the 

Supreme Court in thecase of Jacob M. Puthuparambil Vs. Kerala 

Water Authority (A.I.R 1990 SC 2228) that " employees who are 

1 '̂- serving in the establishment for long spells and have the requisite J

qualifications for the job should not be thrown out, but their services ’

should be regularised as far as possible" and that it is "unfair and

unreasonable* to remove people who have been rendering service
\

since sometime , as such removal has serious consequences.̂

6. The decision of the Supreme Court in Bhagawati Prasad Vs. 

Delhi State Mineral Development Corporation was also relied upon 

for the proposition that "once \the appointments of petitioners were 

made as dailŷ rated workers and they were allowed to work for 

a considerable length of time, it would be hard and harsh to 'deny 

them the confirmation in the respective posts on the ground that 

they lack the prescribed educational qualifications** and also for 

the proposition that the petitioner is entitled to equal pay at par

• ̂  with theperson appointed on regular basis to the similar posts or

discharge similar duties and is entitled to the scale of pay and 

all allowances from time to time for the said post.

7. Accordingly, it has been submitted that the petitioner will, 

be entitled to be. absorbed/regularised without any formality of 

recruitment or possibility of rejection.

♦

8. It has been submitted on behalf of the petitioner that the 

regularisation/absorption scheme 1990 for absorption of casual workers

in C.S.I.R(Annexure No.l to the petition) is not consistent with
\

the law laid down by the Supreme Court inasmuchas the scheme 

contemplates procedure of recruitment involving test and/or interview
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•pajBUTUijaj uaaq sBq ^.uauuAoydaia yBnsHD 

s, jauoijT;ad aq; jeq; paujjojuT sbm ;i SuTJBaq jo aoii; sqj ly

I‘H*9*N JO AjBjqTT Jo saijnp jaq SuiSjBqDSTp luojj pauTBj;s3j 

AyiBJo SBM aqs -Ajejqij aq; ui aujij Suoj b joj SuTop uaaq sBq aqs 

jBqj qof aq; luojj jaq aAoujaj oj da;s b sbm ji jauoTiTjad aq; o;

SuTpjoDov -a^TAjas ujojj paqouaj;aj aq oi paua;Bajq; sbm aqs pjB§aj 

siq; UT japjo jajsuBj; jd anssT joj pa>isB aqs uaq/w puB i-a*g'N 

JO uopoas uapjB§ aqi ut JO qof aq; uo o§ o; Ajibjo pajapjo

■uaaq sBq aqs ;Bqi jauoTjTjad aq; Aq pauiBfduuoD si ;] -qj j

•uoi;djosqB joj MaiAjajui 

JO/puB ;sa; aq; ut ynfssaDDnsun pajBpai^ SuTaq jo ;unoDDB uo a;Bp nu 

panui;uoDSTp uaa(tj ;ou aAsq sja>|joM a§BM Afrep [|b jo ;uauua§B§ua 

aq; ;Bq; puB ;ubdba jjbj Aaq; uaqAV puB sb s;sod ;ubdba hb ;sutbSb 

uoT;djosqB/uoi;BsiJBfn§aj joj pajapisuoD aq n^qs sja>|joM a§BM Ayrep aq;

;Bq; puB panuT;uoDsip ;ou ajB ‘/v\aTAja;ut JO/puB s;sa; aq; ut pj 

-ssaDonsun paJB[oap jt uaAa sja>ij0/vv a§BA\ AjjBp jo;uauia§B§ua aq; ;Bq;

P9;b;s ;tabptjjb ja;unoD jjaq; uT‘jaAaA\oq ‘aABqs;uapuod^aj aq^

•JnoqBf fBnsBD sb >|joas o; panq;uoD SBq aqs aja'qM AjBjqypq; ut 

;sod B uo paqjosqB aq o; pai;T;ua st jauoi;T;ad aq; ;Bq; pjaq aq 

isnuj ;i *pa;daDDB aq o; saAjasap ‘uoTurdo jno ut puB aojoj sBq 

JauoT;i;ay aq; jo jjBqaq uo apBCu uoTSSToiqns piBsajojB aq^ -g

•;uaaia§B§ua [bpisbo

aq; aiojj jauoi;i;ad aq; jo jBAoujaj ut ;Tnsaj o; sb os paiyddB aq 

;ouuBD ‘ajojajaq; ‘amaqos uoT;djosqB ptbs aqx •§uTpuB;s Suof uaAa jo 

J3>1Jom fBnsBD aq; jo jBAomaj puB uoT;Dafaj jo AiTfTqTssod qons sb puB

/
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•A\ou>iDnq ‘rH'tl’N JoAjBjq^

aqi UT P9JSTX9 AjHjqn Jo >1Jom SuidA; [BDiuqDa; joj j3>ijom panics

♦ \ '
-TUU3S 3U0 JO qo( ‘J6’Z'T g-y ajnxauuy pue paiep /-y

ajnxauuy ut psiHOipuT sb q9noq;[B ‘isodAjoSa^BD ,q, jo 3§bm ainuuTUTUu

aq; pred §upq st aqs jBq; si 3Duha3tj§ Jaq puB ;sod XjoSajBD ',3,

o; SuiSuojaq aaAofdaia ub jo qo( aqj SuTop ;dbj ut sb/w aqs jBq; st

\
j3uoi;T;3d aqj jo oirep aqx ‘SuidAj auTu;noj jBDTpoijad puB s>|ooq 

Diji;u3p§ JO SuinSofajBD ‘3uTdX; {BDTuqDaj SB̂(uoi;Tj3d aqj oj 9-v ‘on 

3jnX9UUV)SJ3§BAV AjlBp §UTpJB§3J  ̂UOTIBUUJOJUT yBUOTJippB SuTqSTUjnj 

JOJ Buujojojd aqj upajBjs uaaq SBq J9U0T;Tjad aq; Aq paoijojjad 

sai;np jo'ajnjBu aqx •>|jom jBDiuqoaj StiipnpuT suoijBjado AjBjqiq jo

a§pajMou>] pooS b SBq aqs puB D;a SuidXj auTjnoj ‘jBDT.p0TJ3d/s>]00q ;

dtjt;u3tds joj saijjua 3npSa;B3 jo uoijBjBdajd ‘ApuuBu AjBjqiq 

aqj JO >jJOM SuidAj jBDTuqDaj aqj SutpuajjB sbm jauoijijad sqj jBqj

SMoqs (uoT^Tjad aqj'. oj f?-\/*0N 3Jnxauuv)J33TJJ0 AjBjqn sqj Aq -v m W

panssi I6'6’€3 3Jhdijt;j3D aqi -Ajjug bjbq au9>lSTa-ox-Aa>i oj

uoTjDnpoj^uj puB §uTqDundAa>] ‘aouapg AjBjqiq jo 3;bdijt;j3D b puB g*qi

‘V*g JO asjSap sq; passassod jauoijijad aq; jBqj SMoqs ‘r>i’g*N

' '' ' 1
JO uoTjBJjSTUToipv JO ja{iojjuo3 aq; joaDijou aq; o; Ardaj uijuas

(91-^ 'ON ajnxauuy)£6*£*e pajBp jauaj siq ut jaoTjjo AjBjqiq aqj

Aq pa;Bjs sb jauoTjTjad aqj jo uoTiBDijipnb jBuoTjBonpa aqx ,*3J
V

*,3, AjoSajBD UT

;sod ,B OJ GUTpjao4 qoTq/w AjBjqTT- aqj ut qot aqj uo Jaq SuTqjosqB m .m m

JO SuTSTJBpSaj JO pBajsuT juauuAoidiua jbhsbd aq:̂ Suthutjuodstp ut 

apTjBjBUi ST sjuapuodsaj aq; jotre^^» aqj jBqj pajjiaiqns uaaq ssq jj 

•̂6*e*Te 01 e6*̂7'T •J’a-AV jaDTjjoAjBjqn Japun §ut>jjom jojqjuooi jad 

JO ajBj aqj jb 9/^7‘9rsy jOj st uotjdubs juaoaj aq; puB 

panuTjuoD uaaq SBq jsod pres aqj uo ja>jJOM a§BM Ajrep jo ajnjTpuadxa 

aqj jaaai oj uotjdubs jBpuBuij sb SuTjSTxa y[Tjs st i\ ojdn

juauodap aq; Aq pjaq jsTdAx {BDTuqoax Jo jsod aqj jBqj A\oqs oj C6*Z*e 

pajBp jTABpijjB UB OJ fy-ajnxauuy pajTj SBq jauoTjTjad aqx '
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13. We find the various certificates mentioned hereinabove as 

well as- the various -listtfAnnexure R-3 to R-7 to the Rejoinder) 

issued to the petitioner by her Senior Officers/Section Incharge 

ofthe Library assigning her the work of typing catdogue cards 

and letters that the petitioner was discharging the duties of 

a semi-skilled worker group'C  ̂ was attending  ̂the technical 

typing work, cateloguing scientific books and reminders and other 

routine work of the library assigned to work from time to time. 

In the certificate issued by the library officer(Annexure A-3 and 

A-if) the petitioner's work has also been appreciated and it is stated

that she has a good knowledge in the library work and she is a
f

sincere and hard worker. ^

14. Having heard the learned counsel for the partieŝ

we have come to the conclusion that this petition must be allowed.

The action of the respondents in shifting the petitioner from her

job, which clearly appertains to a post in category' 'C instead of

taking steps to absorb/regularise her on such post and requiring

her to, goto the garden section on an inferior job that appertains

to category 'D' is in our opinion wanting in bonafides. The discontinu-

ance of^casual employment is against the principle of absorption 

t
as well as the assurance given by the respondents and is unreasonable 

and as such is not sustainable in law and is hereby quashed.

15. The respondents are directed to take her back on her job 

m the Library of N.B.R.I where she was working until̂  asked to 

shift to the garden section of N.B.R.I. It is held that the nature 

of work for which the petitioner was engaged all these years in 

the Library section of N.B.R.I. appertains to category 'C  posts 

and not category 'D'i It is therefore, directed that the petitioner 

shall be paid minimum wagepayable to an employee working in

..p8
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category 'C  post instead of category 'D' henceforthh and it is 

further directed that the respondents shall regularise/absorb the 

petitioner in category 'C post as and when vacancy arises and 

till then shall continue the petitioner as a casual labour in category 

'C .

16. The respondents shall take back the petitioner on casual 

employment as directed above within one month of the date of 

receipt of this order. The petitioner shall be paid minimum wage

payable to a casual worker in the category 'C till her absorption/
\

regularisation in category 'C  post. There shall however, be no 

order as to costs.

f  KAiw .
Vice Chairman

tu.
DatedtfO August, 1993 

(Uv)
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