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ORIGINAL APPLICATION NO. 100/92 . .

t h i s  th e  12th day o f F eb ru a ry '2001.

HON'BLE MR. RAFIQ UDDIN, MEMBER(J)

HON'BLE MR M.P. SINGH, MEMBER(A)

H ari P rasad  N ishad, aged about 39 y e a rs , S/o l a t e  S r i  Ganga 

Din, r e s id e n t  of V illa g e  B adruddinpur, P o st M is irp u r , 

D i s t r i c t  S u ltan p u r ( l a s t  employed as Fisherm an) K rish i 

Vigyan Kendra, S u lta n p u r) .

A p p lic a n t.

By A dvocate: S r i  R.C. S ingh.

V ersus.

In d ian  C ouncil o f A g r ic u ltu ra l  R esearch , New D elhi th rough  

i t s  D ire c to r  G enera l,

2. K rish i Vigyan Kendra, S u ltan p u r (U .P .) th rough  i t s  

S e c re ta ry .

3. Dr. S .P . S ingh, T ra in in g  A sso c ia te  ( F is h e r ie s ) ,  

K rish i Vigyan Kendra, S u ltan p u r (U .P .)

R esponden ts.

By A dvocate: S r i  Ram R aj.

O R D E R ( O R A L )

M.P. SINGH, MEMBER(A)

The a p p l ic a n t  has f i l e d  t h i s  O.A. under s e c t io n  19 

o f th e  A d m in is tra tiv e  T rib u n a ls  A ct, 1985 ch a lle n g in g  th e  

o rd e r  da ted  14 .1 .1 9  92 passed  by th e  S e c re ta ry , K rish i 

Vigyan Kendra S u ltan p u r ( h e r e in a f te r  r e f e r r e d  to  as KVK) 

by which h is  s e rv ic e s  were te rm in a te d .^

2. The b r i e f  f a c t s  of th e  case  a re  th a t  th e  a p p l ic a n t

was ap po in ted  as Fisherm an a t  KVK, S u ltan p u r in  th e  

p a y -sc a le  o f Rs. 750-940 /- and jo in ed  as such on 20 .10 .1989 . 

A ccording to  him, th e  p o s t o f Fisherm an w ^  perm anently

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

san c tio n ed  in  KVK, S u lta n p u r . The a p p l ic a n t  woul-̂  appo in ted  

on tem porary b a s is  and h is  s e rv ic e s  were l i a b l e  to  be 

te rm in a ted  a t  any ^tim e w ith  one m onth 's n o tic e  by e i th e r  

s id e .  On 2 .1 .1 9 9 2 , th e  resp o n d en t n o .3 th re a te n e d  th e
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.■ii a p p l ic a n t  and took-away th e  keys of th e  s to r e s  f o r c ib ly /

which were in  h is  p o s se s s io n . I t  i s  a l le g e d  th a t  th e  

responden t n o .3 had asked to  p ro v id e  f i s h /  bu t when th e  

a p p l ic a n t  expressed  h is  i n a b i l i t y /  th e  responden t n o .3 

became annoyed and to  h a ra s s  th e  a p p l ic a n t ,  he sna tched  th e  

key f o r c ib ly ,  i l l e g a l l y  and in  an u n au th o rised  m anner. The 

a p p l ic a n t  b rought t h i s  in c id en ce  o f 2 .1 .1992  to  th e  n o tic e  

o f th e  resp o n d en t n o .2, b u t no a c tio n  has been tak en  in  

t h i s  re g a rd . T h e re a f te r ,  a l l  o f a sudden/ th e  s e rv ic e s  o f 

th e  a p p l ic a n t  were te rm in a te d  v id e  o rd e r  d a ted  1 4 .1 .1 9 9 2 .

 ̂ A ggrieved by th iS /  th e  a p p l ic a n t  has f i l e d  t h i s  O.A.

seek in g  d i r e c t io n s  to  s e t - a s id e  th e  o rd e r  d a ted  14 .1 .1992 

and r e i n s t a t e  him in  s e rv ic e  w ith  th e  b e n e f i t  o f back wages 

and c o n t in u ity  o f s e rv ic e .

3. The responden t nos. 2 & 3 have co n te s te d  th e  case  o f 

th e  a p p l ic a n t  and have s ta te d  t h a t  th e  O.A. i s  n o t 

m a in ta in ab le  b e fo re  t h i s  T rib u n a l and th e  same i s  l i a b l e  to  

be d ism isse d . A ccording to  them, Kamal Nehru S o c ie ty  i s  a 

r e g is te r e d  s o c ie ty  under th e  S o c ie t ie s  R e g is tr a t io n  A ct, 

1860. The sa id  s o c ie ty  was e s ta b l is h e d  w ith  th e  aims and

o b je c ts  as m entioned in  a r t i c l e s  o f A sso c ia tio n  and 

memorandum o f A sso c ia tio n . The responden t n o . l  i . e .  In d ian  

C ouncil o f A g r ic u l tu ra l  R esearch  ( h e r e in a f te r  r e f e r r e d  to  

as ICAR) i s  -a s o c ie ty  and i s  charged w ith  th e  

r e s p o n s ib i l i ty  fo r  a g r i c u l tu r a l  re s e a rc h , ed u ca tio n  and 

e x te n s io n ^  ed u ca tio n  in  th e  co u n try  and in  p a r t i c u l a r  to  

u n d ertak e  a id , promote and c o -o rd in a te  a g r ic u l tu r a l  and

anim al husbandry ed u c a tio n / re se a rc h  and i t s  ap j^ lic a tio n  in  

p r a c t ic e  to  a c t  as a c le a rn in g  house o f in fo rm atio n  e t c .  

The ICAR from tim e to  tim e fo rm u la te s  programme and schemes 

which a re  given  to  o th e r  c e n tre s  f o r  e x e c u tio n . In  

pursuance of t h a t /  th e  ICAR g ran ted  such a scheme to  Kalma 

Nehru Vigyan Kendra which i s  p a r t  and p a rc e l o f Kamla 

Nehru Memorial T ru s t fo r  i t s  ex e u c tio n . When th e  sa id  

scheme was g ran ted  to  Kamla Nehru Memorial T ru s t K rish i 

Vigyan Kendra/ S u ltan p u r by ICAR/ both  th e  o rg a n is a tio n s



(p
reached  an agreem ent which i s  known as Memoraundum of 

U nderstanding between th e  ICAR, New D elhi and Kamla Nehru 

Memorial T ru s t ,  S u ltan p u r fo r  S c i e n t i f i i c  and te c h n ic a l  

c o -o p e ra tio n  in  th e  im plem entation  o f th e  scheme o f KVK a t  

S u ltan p u r. The memorandum o f u n d ers tan d in g  would in d ic a te  

th a t  th e  C ouncil ag rees  to  p ro v id e  g ra n t fo r  t h i s  p r o je c t  

acco rd in g  to  th e  p a t te r n  o f a s s is ta n c e  approved under th e  

T ra in e rs  T ra in in g  C en tre , KVK Scheme s u b je c t  to  p e rso n n e l 

and b u d g e tta ry  l im i ta t io n  imposed by th e  Government o f 

In d ia  from tim e to  tim e . The memorandum of u n d ers tan d in g  

would c le a r ly  show th a t  Kamla Nehru Memorial Trust/KVK 

S u ltan p u r i s  n e i th e r  a S ta te  w ith in  th e  meaning o f A r t ic le  

12 o f th e  C o n s ti tu t io n  o f In d ia ,  nor i t s  a c t i v i t i e s  were 

governed o r c o n tro l le d  by th e  S ta te .  I t  i s  f u r th e r  s ta te d  

th e  ICAR under S o c ie t ie s  R e g is tr a t io n  Act fo rm u la te s  

Schemes and g ra n ts  to  o th e r  c e n tre s  fo r  e x e c u tio n . I t  does 

no t r e g u la te  th e  a c t i v i t y  o f Kamla Nehru Memorial Trust/KVK 

and, th e r e fo r e ,  th e  same does no t f a l l  w ith in  th e  meaning 

o f A r t ic le  12 o f th e  C o n s ti tu t io n  o f In d ia .  For th e  

a fo re s a id  re a so n s , th e  O.A. i s  l i a b l e  to  be d ism issed .

4. We have heard  th e  le a rn e d  counse ls  fo r  th e  p a r t i e s  

have perused  th e  p le ad in g s  on re c o rd .

5. The q u e s tio n  f o r  c o n s id e ra tio n  b e fo re  us i s  w hether 

th e  a p p l ic a n t  i s  an employee o f iCAR or an employee o f th e  

I n s t i t u t e ,  which i s  c o n tro l le d  by th e  Government o r ICAR. 

The le a rn ed  counsel fo r  th e  a p p l ic a n t  subm its t h a t  KVK i s  

d i r e c t l y  fu n c tio n in g  under th e  ICAR and i t  has no th in g  to  

do w ith  Kamla Nehru T ru s t. A ccording to  him, a l l  a c t i v i t i e s  

o f KVK a re  c o n tro l le d  by ICAR and i t  i s  f u l ly  funded by 

th e  ICAR, on th e  o th e r  hand, th e  le a rn e d  counsel fo r  th e  

re sp o n d en ts  subm its th a t  KVK i s  a p a r t  o f  Kamla Nehru T ru s t 

and th e  scheme given by th e  ICAR to  KVK has been given  

th rough  Kamla Nehru T ru s t under memorandum o f 

u n d ers tan d in g  annexed as Annexure no. 1 (Page 14 to  21) to  

th e  Counter r e p ly . The resp o n d en ts  have a ls o  annexed a copy
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of th e  r e g i s t r a t i o n  c e r t i f i c a t e  is su e d  by th e  R e g is tr a r  

S o c i t ie s  U.P. on 2 3 .5 .1 9 8 7 . The lea rn ed  counsel f o r  th e  

re sp o n d en ts  has re lie d -u p o n  th e  d e c is io n  o f H on 'b le  Supreme 

C ourt in  th e  case  o f Chandra Mohan Khanna V s.N atio n a l 

C ouncil o f E ducation  R esearch & T ra in in g  & o th e rs  (1991) 4 

see 578). In t h i s  case  th e  apex c o u r t has h e ld  th a t  

" C o n s titu t io n  o f In d ia -  A r t ic le  12- S ta te -  R e g is te re d  

s o c ie ty  when in c lu d e d -T e s ts  to  de te rm in e-F in an ce  o r  c o n tro l  

o f Govc%. no t co n c lu s iv e  t e s t -  com bination o f s t a t e  a id  

and c o n tro l  and goverm ental a c t i v i t y  c a r r ie d  on by a 

c o rp o ra te  body, may in d ic a te  th a t  th e  body i s  'S t a t e ' -  But 

every autonomous body having some nexus w ith  th e  government 

n o t in c lu d e d -  N atio n a l C ouncil of E d u ca tio n a l R esearch & 

T ra in in g  (NCERT), he ld  , n o t 'S t a t e ' .

6. The le a rn ed  counsel fo r  th e  a p p l ic a n t  has 

r e l ie d -u p o n  a d e c is io n  o f  A llahabad High Court da ted  

2 .11 .2000 in  th e  case  o f P aras  Nath Pandey Vs. D ire c to r ,  

N orth c e n t r a l  zone C u ltu ra l  C en tre , Nyay Marg, A llahabad 

(2001) 1 UPLBEC 109). In  t h i s  case  th e  H on 'b le  High C ourt 

has h e ld  t h a t  "N orth C e n tra l zone C u ltu ra l  C entre  (NCZCC)- 

c o n s t i tu t io n ,  n a tu re  o f f in a n c ia l  su p e rv is io n  and c o n t r a c t  

o f th e  C e n tra l Government- h e ld  w ith o u t any doubt NCZCC i s  

in s t ru m e n ta l i ty  of C e n tra l Government. On p e ru s a l ,  we f in d  

th a t  th e  judgment o f  H on 'b le  High Court o f A llahabad i s  

n o t a p p lic a b le  in  th e  p re s e n t c a se .

7. From th e  reco rd  p laced  b e fo re  u s , we f in d  th a t  KVK 

does no t have d i r e c t  nexus w ith  th e  ICAR, nor th e re  i s  any 

memorandum o f u n d ers tan d in g  between th e  sa id  I n s t i t u t e  and 

ICAR. The le a rn ed  counsel fo r  th e  a p p l ic a n t  has n o t been 

a b le  to  show any document in  su p p o rt o f h is  co n ten tio n  th a t  

th e  I n s t i t u t i o n  i s  working under th e  d i r e c t  c o n tro l o f ICAR 

o r i s  being  funded by th e  ICAR. In view o f th e  a fo re s a id  

re a so n s , we hold  th a t  th e  sa id  I n s t i t u t i o n  i s  ex ecu tin g  th e  

scheme o f  ICAR th rough  Kamla Nehru Memorial T ru s t ,  which i s  

n o t n o t i f ie d  under S ec tio n  14(2) o f th e  A d m in is tra tiv e
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T rib u n a ls  Act/ 1985 d e c la r in g  th e  same as having come

under th e  t e r r i t o r i a l  j u r i s d ic t io n  o f t h i s  T rib u n a l.

8. For th e  reaso n s  s ta te d  above, th e  O.A. i s  d ism issed  

as no t m a in ta in a b le . P a r t ie s  s h a l l  b ea r t h e i r  own c o s ts

MEMBER(A) MEMBER(J)

LUCKNOW:DATED: 12 .2 .2 0 0 1 . 

GIRISH/-


