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IGT AL WJFILICATION "7, 132 f 1992(L)

2381 Kumdr Sinh@ o o o o 4 o o o o o o o o o o o -2 ~licant

chr?us

The Uni-n f Indisz, thrfu%h tha Secretary
]
Ministry ~f R3ilwdy-~, Rail 2hawan, New Doelhi

an? three =tha2rs, . . . .g

|
H-n'lle Mr, 3.1 Preza’l, Momber (Julicial)

| . . .
The & licant h%s a - r~ache? this tri-unal unor
I
sectin 19 -f tha \TﬂiniQ$rative Tritunals «ct, 1985 with

. | . .

the -rayer £-r all win¢ the same ~enefits which have " .on
|

2ll-wed Wy this tri“unal Fs ~2r julrement an” ccdler Jate
r

Ko

i
10.5.,1991 —aec-ad .y this Tri’unal in C.Ae. N 79 £ 1991
[ i~
“R.P, U shy?, Veo Unin of In"ia &n” thed( ¢y where~f is ‘
annexure-1): en” £or Qiregtinr the res smizants ¢+ all-w to

ﬂ

the @~ -licant the ~«ay scale £ Rs. 1603-2666/- Zr-m the “ato
o~f maceain~ L the tr&iniLf i.c. ~ince Jenuary,1989 an” £ r

o

ther ¢ nsequentiel “onefits.

]
-

. S

2. The main -rievance Hf the aw-licant
|

that the & licant wés seil-ctr! £:r the =nst ~f C mmercial

oears bt le

N . - T . ,
ar-rentice Yy the Ruilwey Sz2cruitment 3ward, Muzeffar.ur in

- ! . .
the year 1884; 4n” was sepnt f-r traininc in the —ay scale *
Re, 4725-.7007- and he was sent for treinin~ t- Z2onal treinin-

“ch~n1l, Muzsffar ur; anad ri:-trfinin” wes € mnlete” in the
[~

A
m~nth ~f January, 1989. I'"ter ¢ m-leti nZhis trainin- he

. ! - . :
was [ sete? o Comme:rcial Ins-uctr/ etns, Chief Comamarcisl

m
N.2. t@ilway, S~rakh-ur., The a licéant wig

-

11 wed the sti-enl Jurine the trainins ori-

- tt, 2ffic

(b)

3
P

in the ~vy
Scele ~F Re, 1320u1350/-6kcvisv’); th~u-h th: @ licunt o«

|
ectually entitle”™ b » ~ut{rhv ~ti on?! in ths ay sciale £



| BRI

st

.

(1]

o)
-

earness <ll-wances atc,

The arrlicant was entitled £~ -2t the -ay scale ~f 7

Se

\
|
s. 1400-1440/- -lus u-ual T
\
¥

1600-2600/- w.e.£, tho 'atou“f cmleti-n of the trainin-

| & f “ut he was all-wed the -ay %Cale ~f Rs. 1400-2300/- ':n

i
\ the st f C-mma2rcial Insy%ctwr. The Railwdy B~ard

h
i had issue’” an ~rder 'n 15.5J87 in which it was menti-n=?
' f

| that the Scheme £ Qecruitm%nt f Traffic and C-mmorcial

I
1 a~srentices <h-ul:l c*ntinuejand it was é@lsn

. |
'l therein that the =»ay-scale 1;;E Re, 1600-2660/- will e

menti ne”

q alloweé t- the new Qucruits.ﬂ , Bhe a= - licant was
;L all-wec. the ~ay scale f Rq.il400-2309/- snly, th u~h th
g arrrlicant was entitled t» gs? th+ ~ay scale f
i 2660/= fr-m the ate £ cﬂmﬁ%eti\n
i

! 2 I have hesard the 1(‘%61‘1&43‘-1 cunsel for the a--li-
4 I

|
| cant and have th-rouchly .+ na thr uch the rec-rds ~f theﬂl
1

P

S. 1600~

f the trainin:.

case, |

3. The learned c-unsel}l £ :.r the &-::licant while
drawing my attenti-n to th= i*ntents ~f the a- ~licati'm
and teo the julgement “at~’ 1&.5.1991 -assed Wy this
trirunal in Q.A, N~-. 79 f 1591 2.P. U-achyaya Vs, Uni'n

“f Incia & Others aw%zm@a@@w&"aﬁaﬁ;@maﬁ@m@m@a

has urced that the roe- nﬂcntL have n~t “ecided the rs= ru-

|
! sentati~ns ~f the a--licant whlch are at«r 27 4 1988

’

i ©21.11.1988 an” 8,5.1989(¢ unnﬂ§urc- 5t 7 XZH < has ur;e?

that if the a%oave revrosbntat% nes are Jeciled hy the
|

. » i
General “ans-er, N,E, Railway, G.raekhyuar,{wh~” is res-'n’en
il

’ N-~. 3Jearly by reas— ned and sicakin~ r’e

b s o — ! + Qr ‘Iiil.‘; s -

0

)
i a 1 ng way in givine qu%stant%al redressal to the -ricvanc

| ~f the a»-licant, “

[
‘ 4, Havine c-nsilerad aql the view =—»intes an?
i

]
I £ DI N

| the as-a=cts ~f the matter I fﬁ 2 it ex—edient that tho

C nL. L :«
m u
H - .d.
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CENTRAL ADMINISTRATIVE TRI TINAL LUCKNC] BIUCY

WCH LR
)
Misc. Applicatinon No,

|

(885 of 1992

1
I !
!
Original applicdtion Np, 132 »F 1¢c2
Ajai Xamar ':iﬁha ' e e o & ® o ,"‘]. « o s o o o ¢‘pplicf‘—~_t
Ter -G ;ﬁ
Union of Indi2 & Cthers o v o v ole o o o . Re~pondantes
§ "
i
Hdorlble vr, ©.N. Prasad, rethec(T)

l“l
The recpondsnte huwe inteiilia, contended
\\
that they the Japlica

o2le Cepy 2f tw

=
[ =

3id not recaiwe

Criginal hpplicatisn, “hough n-obiics

i N .
& ;7 -y

~spplication o

che Shove Lolgirdl
)
i
132 ol 1392 ccull Ye received in the
)
Office O; t%J ;o."\cl'I-

o & oprinted phofocmd notice om
\ v
[
2nd a< such o

o -

20.7.1992,

< - ] 4 SN —~ s . . ] g. .
reupunde?bs\vpyllcunuaxﬂ - RV
!
N N . b
8C5/92) wese arzhlz2 to undecstand the niture >E the
!

2% vas further besn rtated that in viaw Of

|
having no Zurther informitior the k23ilway Adminiciretios

[ A

=

)
. - . | .
sent vakalatmimu in favour of “ri K.D Wag,ACvocate in

ammth of auygunt, 1222 3Ind however,)the 7akalatnema
i

(i.2. aulthoritv tc 2ppear in the caneafor N.Z, rRailsay)
wds receiwved by ‘ri K.D. Nag,&dvocate\%n 27.C.13%2 and
i
ce such Sri Yug could not reprz-ont th% rezpondant - ong
)
c-uld rot contest the Shove case; with

mn

Ethe ror-ate, Lhe
cbove care procecied capdrte and exparég daoosment weS
;
d2Vivered on 2:5.8.19%2, %
2.

‘:‘
Iin the _riection Zile” by the i pposite paﬁglfs
(Ajai ®uma. Sirhda), it his »zon contencdﬁ;Lnt~ralia, that

accocrding to the applicants,themselwzs, the 1ot

im2 war
received on 20.7.1992 which was 2 cleer intim3tion to the
‘\
i
re~pondents about the hearing of the cace on

the ensuing
date; but tha rerpcndentr deli

)
herately di? not ap;éar

\1 .
and did not contest the —altter and &= such the impugned
judgemant was pasced

L
DRV

L
on merit in absence of the racponient:
L

Comrmens

lli ~_n/ 3, .2,/—
l\
[
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|
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ﬁ

|
3. I have h2ard the l=arned coune=2l for the parties
I

R il

and have thorcughly gone through the re-zrds of the cac
|

4, Thic i= notew.rthy that Zrom the perural of the

!

records 4nd from the contents 0f the zZpplication of the

spplicant FEess=Ph, it is appa$ent thét notice was served
]

cr the rerpondeants on 20.7.1?92 dnd thereafter on:'the

W

en-uing date, the cace was he.-d and decided on 24.2.92
u
- !
e pirte. I

. . I )
5. Thus, tlils being s? anl kezping in v

izw anG
\ . i, . . .
entire wm2tericl on .cecords el k:2ping in view the
)
circumstances of the care, I [find that ends of JFustice

ﬂ
wct'd be met i° this Misc. Application No. 885/92 is

|
allowed nn payment of Es, ZSOkRupees two hundred and
fifty) as cost. The cost be baid to =aid Sri Ajai HKumar

!
3inha or his counsel by the applicant,within a perind of

' »
one month from today, failingﬁwhich thesMisc. applica
I .
No. 885/92 shall stand rejected. List thic case for
i

I
further crder on 24.2.1993. A copy of this order may

_ I
/ '
be given to the learned counsel for the applicants of

|
this Misc. Application No. 885&92.

! g
=
P 7
| Member (J)

‘ (8] 93

(RKA) il

Lucknow Dateds 18.1.1993.
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Oricinzl Applicaﬁ?on No. 132 of 1932

Afai Kumar 3Sinbh * cene Apnlicant
!
WVersus
|

Union 2f India kaéuoh
the Secrstary, linistry
of Railways, Rail ﬁkawan,
New Delhi. “

2. Trh= Crairman, ﬁailway
3oard, Rail BYawan‘Few Dz21ri.

3. Trz “mn:ral Han@cer, Nede
lallway, Goraklr pur.

4, fre Divisional blll Manager
N.Z. Railway, ucknow casee Aespondants

j
Hon' »l2 Mr. 3.W. Prasad, Julicial Moember
3, T ] ~r ! x 1
Fon'blz Mr, V.K, Sogh, Admn. Member

(3Y I'ON. MR. 3.M. {PE&S.‘-\D, J.OICIAL MIV33IR )

[
The applicant\aﬁas an-roacred ttis Tripunial

|

for allowing him tkSlsame p:nefits which has beer
\
allowed oy ttis rfioLnal in tte juilgvrent of

O0.A. No. 79 of 1991(&.P. Upairaya Vs. Union of
Iniia & others’contained in Anna.uré-l to ttis
O.A.; and for allowi%g tt2 pay-scale of =5,
1662660/~ from tbehiate of passing of tle

. ‘
training i.e. s;;nceXJan. 1989; ard for allowinc

. | - el
all conszzuential arﬁFarsgmuc P
i LS

ﬂ
t\
2. 3rizfly, stat=2dl the facts of this case ,
| P W o™
intsralia,arz trat th: applicant was agppeini-g
I ~ - -
for the post of Conme%cial Aporantice oy tre
. . | .
Railway Recruitment 30ard, Muzaffarpur in cre
|

]
year 1984; ani was s2nt for training to Zonal
[

I
training school, Muzafifarvur in thra pay-sn=




e

!

of »s, 425-700/- and thre tmalnlnc was complztad
in tre montr of Jan. 1289 ¥nj tra reaftpr the applicant

was posted as Commzrcial I@specbor/katbs, Chizf

|
Commercial Superintandant Office, N.Z. ailwy,
[
Gorakrpur; ani was allowedﬂthe stipend Juring

g
the training period in tka!pay—scale c¥f s, 1320-1350/-
[

The applicant was actually antitled to cet tle

r
stipend in the nay scale of "5, 1400-1440/- plus

usual dearness 21llowances!etc.; and th2 applicant
A

was entitled to cet ttre péy-SCAle of ~5, 1600-2660/-
from the date of c%mplaticn »f tre training
out b2 was allowed thre ﬂay-scale of ", 1400-2300/-
on tha post of Commerciaﬂ Insp=actor; and the

I
3o0ard rad issued an orie? dated 15.5.1987 in wrich

We2l.f.

Railway

it was m2ntioned tkat tk? screme of _lRecruitment of
[
Traffic and C.ommercial hpwentices stould continue.
’I
Furtter thke &uallflbatlons wer2 also diracted to »e
|
continued as e=arlier. ThF guota from open marxed

P

|
and Defgprtmental candid#t&s was also directed to

[
w2 continued (vide Ann%xure—z to tris Q.A.); and
I

l .
it was also me:nticn=d ip thre aforesaid Annexure -2

L
that the pay-scale of 5, 1600=2660/- will 92 allowed
I

to the new Recruits. TME applicant was aliowed tlte

|
pay-scale o1 s, 1400-2%00/- only. The applicant was
1600-2660/~ fromr

entitled to get the pa%—scale of 9.

tha dats of complEtionﬁof tte training; and the

Madras 3ench of tha Hoﬁ'olﬁ Tri-unz2l tz3s civen a

dzcision in th2 Q.A. Né. 322/88 and 4863/37 on &.12.89

in which it tas been’%eld that tre éenefits of
the r=-ision of may aﬁ‘ fitment on aOsor?tion (Jiie
Annexure No. 1 to thié O.gj stouli e given to tt2

applicant withk conSﬁngntlal x;éé monatary bena2fits



B

_3- rI
|
| o
’j Ry
(vide Annexur=-3 to this Q.A.i; and trte lailway
r s \
judmpmant

autrorities were not satisfieF with tra
|

contalned Annexure -2 bznce t%py bst filed a
~ /
L.P. No. 7553 of 1990 oe:oﬁn tte Hon'ole Suprems

[l ‘
Court of India, wbichVQas béen dismissed on

s and the,x;;,_!

’

“ ~

f
23.7.30 (vide Annexure-fé tth}is O.A. )
i

order dated 15,5.1987 will cause furtter injustice

to thz apwlicant as th=2 new#y recruited apprentices
I

will get the mors salary than ths apeclicant and as
{ ~
suctk it will »>e riolative ol ths Principle, of
I A~
natural justice and as wellﬂas<salufary;'provis;ons

A

~

! .
ol ﬁrticle 14 & 16 of constitution ol India, §1nce

the a»rnlication moved byb:if applicant befiére sevar:

-1 authoritie could not be any result, tre apgli-

cant ras angroachcd tris T?ibunal.

for the relisf
sought for, . é
r

|

ondants rave filed the

fl

3. he resp Counter

af+idasit with tr= contentlion, intsralia, are that
|
. P T

thes applicant was sent fOﬁ training as Apnwrantice

s . r
to the Zonal Traininc ach#ol, Muzaffarpur as p=ar

|
I2tter 4ated 8.10.1986 am? djuring ths training

ft
" .
the Commercial Apprentice was antitlad

!

pariod

to a stipend of =, 425-4&0/- plus usual dearness
L‘,‘f""

allowances. Howevar the 2 mmwrc1al Apprantice was

appointed after 1.1.86 a%ﬁ was c2tting stipend

|
of »s, 1320-1350/- plus 3.7 3nd trece is no scale
and af?er tk - completion of

&f 75, 425-700/- ;
traininc tre applicant w%s postad as Rates

ﬂ .
Inspactor in tre pay-scale of "5, 1400-2300/- in

d
the office of tre CFieijommercial Supesrintenident,
[

Railway, Gorakbpur# It Pas furtrsr basr statsd

N.Z.
!

that in futurs thea KecTuitmznt of the

<=7



[
Commercial Traffic A)pr°4t1ces will be rade in

|
crade of s, 550-750-~ (RS)/1600-2660 (RP) and ras

further decided that tha[apcrant1c=s after trainirg

!

wars to ba postad on woﬁking post 2s per procadur2
: . r‘] ~ .

civen in trat lstter; agd thet—he prior to 15th

May, 1987 thore were separate and 1ifferent mode

|
of 2xaminations for Co@%&rcial and Traffic Ap-renti-
I
|
cs; and it has furtbor{been stated EFat the semiorit:
[ -~ d—'

I
of tre applicant in’any way will hot effected by

i N

. !
the aforesaid orjer dated 15.5.1987. It has further
_ |

been stated that the applicant has accepted tre

Condaﬁfamaﬂﬂ the te mg of thu Apprentice-skip to
W

/4N
- which they are bound\gat, in view of tkz anove
[ Fa

circumstancas the 3zndication of the apnlicant

is liable to be Aismigsed .

|

If
1

4, Ve Pava h2ardjtra learnad counsel for the
!
|
marties and thoroughly cone the records of this case
]
'2
5. Tre learnzd counsel for the applicant tas

;
argua? whila aﬁvert%ng th the pleadincs of the par=-
If
1
ties and papers annéved trereto and wrile raiterat-
|

I
ing the view points! 2as sat out in tre 0.A. has
u

stressed trat rromy‘kﬁ perusal of Annasxure-4 it
would be obvicus tﬁat S.L.P. filed in Fon'ble
Supreme Court of Ibﬂia against the judoment zand
order pissed by CﬂL.I. Madras 3=2nch in JO.A. No.

f
488/87 & 322/88 was dismissed; ani has furtrer

! ~ dnstant
argued that ttre m¢tters invelved in this/case

[

are almost identiéal witt the matters involved
~aforesaii | ,

in the/mﬁXE$E$§ OlL.A. Ndp. 483/37 & 322/88 ; ani

l

has furtter ﬁrcuad that the matters 1nLolfDi in
= ek ~ r
tha O.A. No. 79/?1 2. P, La’ikﬁ}73 Vs. Union >f inlis

A / -



5= \' -
I
- ®
n ‘I
and othrers ani o. Au No. 152/90 Ram Sukh Vs.
waere
Union of Inila S uﬁh w%ich/mas decided

by common ]udgmenb‘%y this Tribunal on 10.5.91
(ke o
&8 also almost iﬂentical and as such tre
benefits wrich wefg c¢iven to the applicant in
!
the afresail 0.A. No. 79/91 R.P» Upadhaya Vs.

1
Union of India & otbers bz alsoc given to thre
]
applicant oi tris c? 2; and ras further argued

, I
that the dirzction ¢ontainad in Railway 3oard
] ’
I
latter dated 15.5.1?87 {contained in Anns=:ura-2)

\
causa further inqutice to the applicant as the

naewly r=cruited apprentices will get = more

sdlary thran thke applicant and as suct it would

not only oe v1ol 1ve of tre salutpry grovisions

contained under 14 & 16 of Constitution of India
~ A~ l

=Y also tho prlnc1ples of natural justice

6. Tr= learn=ad c%unsel for tte respondents

has argued wrile d%awing our attsntion to the
pleadings of thn partlks and papers annexed threre
-to and wrile reiteﬁating the view points as
set out in the C—ouﬁter affidavig’has stressad
that during ttre training period the Commerciai
Apprentice was enti%led wé;:aﬁgé%;éd to a
stipend of 5. 425—&40/— plus usual dearnes.
d4i10WanLLeS.,. Kowever) tid Commercial apprentice
~ |
whe was aomoint24 aftgﬁ 1,1.1286 and was cettint
stipend of »s, 1320-1350/- P®Rlus D.A., anil after
|

the complztion of traininc the apglicant was

Postad 21s Rates Insépctor in the pay scale of
!

s, 1400-2300/- in th= office of thz Chiaf
i

Commarcial Superintepdent , N.2. lzilway,

Gorakhpur and as such thz aplicant was nosc

-



Ze

. O .
antitled to stipenqﬂ@f "ty 1400=1446/- as claimed

A

~

hy bim; 3nitﬁ§'furtk1£ argued crat trhe 2zilway

A |
3oard letter Neo. N.Z2,(NG)II/84/7AC-3/15(AIRF) dated

A
|
15,5.1987 %5 took a Jecision that in future tto

recruitment ol Commer%ial ir2ffic prrentices
will e made ir gradd of ~s, 550-750 (.15)/1530-2660
(RP) and it has furtJar pran dzciiled tra2t tho
]
apprentices aftar tai%inc w2ra o o2 Lost-d on

.orking post as per grscadure civen chareing

H

and ras furtter argued +r:t rre is no violation

s i . . T
of principles of naturkl justice and (rar. is no

violation of provisions conwainad under irticle
i

14 & 16 of Constitutioh of Inlia, as the g licant
! S e (e eu !

is not a2ntitlzd to 2an2fits o7 pay-scile s% ko

~ gl N\ . ‘[{ ~ - .-

appddednt, In viiw of th2 .-ov: circumscincis b
It
[}

appli~arc is not cntiQ%ed to =h¢ relizf soucght for.
|

7. This is worthhﬂga miking rentioned o& Yis
|

facts that a perusal OT Annsxure 3-& 4 13 coforrad

“

to above amd rz2ad tocotrar raveals bt th: L.L.P.
i

whicl was fileid agains% tr . juler:inc and osder

passad by C.A.T. Maﬂraﬁ 1:rck in C.A. Vo. 483/87 «

322/38 was Aismissed %ni 1 varasil of aAnn: uarz-3
stows that thte mattersﬁinvalv:i in tis casa
. “ TOLeML L peesdl ko T
which are 3lmost identicil in by aforaszil JO. .
i SN
No. 438/87 & 322/38 of|Z.\.2. radris 3=nch.
|

I
I
i
8. ris is 1lso simfificant to zoint out that tho
|
matters inrolv72d in he 2forisaid C.h. 2ol 79791
I

which was decided by this Jrisunal as per order
. ] ALxEYE
4ated 10.%.91 (Ann=xurg-l -5 ris O.Ai.) a=> almost

-~

similzar to tha2 mati:rs|in 21 23 in tl is #nstent

.‘
Casge : i
;3nd 3 perusal of %nnavdra
A
é_’T’_ -
|

-1 stows +t}at tre



1 N
7 '- ‘» kY

aforssaid decision of Madras Bench was agreed oy
|

this Tribunal while pasgsing th2 judcment in the

&

atoresaid OJ.A. No. 79/91.

|
9. Afcer oo&hﬂ 2ring ovar all tte aspects and

keeping in view 121l tﬁ facts and circumstances ol

the case we find oursel%ed in agreement with the
- - i .

decision ¢f tris T:lbunél in the
e

]Elni it expedient <trat the

H Ol coak

- ands of jw tice would be met 1if the apolicant

aforesaid J.A. No.

73/91 (Annexurs-1)

civen the sams benefits] as that of thz anpslicant, L

of aforesaid O0.A. No. 7?/91.

I
1
i

10. Conszqguently, tk% application of tle

applicant is allow=d an% th.2 resoondents are dir:co:d

to give the benzfits ofﬂtke tigher grade of %, 550-75(
i ~
/1600-26604= to th2 applicant w.s.f. 15.5.1987 or

[
tre date of complation of traingng of thea amvllcznt

‘\«’dxﬂw"’ “‘MW
wrick 2ver is later with all\consequenulal Denefits
|

and tha2 respondents are, furtter directad to comply

with the a»ove direction§ withir 2 psriod of 3 moy

¢ from thz date oI recéppt! of copy of tFis judgmen

No orider as to costs. i

\ /

I
. ¥£f/' W ////////\’“'/7/L
Admn. Mamba } Julicial Fember

\ -
Cirish/- Lucknow, Dated £/5/24 ‘ 25 617 '




