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CSMTR-^L .'QriiNi'^TRAriv^-: Ti33ur..L LUCQ’^:; 3£^:ai uzcr'^r,

'AL SThlZl I.TI-:; i— , 132 -£ 1992 (L)

-‘-jai Kumar ‘oinha . . . .  I ■^licant

I Vcr?>us

The Uni-^n ;f Inc!ia, thr'.'u|jh tha '’secretary 

Ministry "if Railway''/ "^^ii Bhawan, New D;ilhi 

an-̂. throe “̂ th^rs. . . .

//

H-n'^1^ Mr. i.r;ri Prr.sa'!, ^!^m^^r (Ju:licial)

|!

Th-3 '■ licant  o r -'Schs:'! thir tri^'unal un';jr

li
secti-'n 19 '£ tht; '''iini'"i:rative Tri'^'unals .iCt, 1985 v^iuh

the -rsver f 'r  a l l  -winf' tSf’ sotis ’•'enefits which havo ' jon
I!

5 1 1 -'wcj'! ^y  this triVan'^l I’s jur';-^"ient rfn'’ 'n ’i-'r '̂ .at ’ ’

1 0 .5 .1 9 9 1  'jy this t r i 'u n a l  in C .A . N-. 79 1991

R .P . Uv.r,--hya, Vr. Uni n ^  In 'iB  a n ' ’thor^( c - y whoro-f i^ i

i —— ■
annexuro-1); f nr’ f-r 'lirottinr the re?= ■̂ n.lants t all-:v/ t->

the a- 'licant the ■ ^y pca^o ;f R s , l603-266o/- fr~oa the 'o.t^

rf '"ap'^.in" th'= traini'"ir i .o .  nince January/1989 sn"" f r

'ither c 'nsaqu‘>ntiril ’- ;‘ne fits .

2. Th.’ main "ricvailr>co )f the 'licant a- -car? t ' l c

i
that th "̂ a-- licant  was sei■;ct^'.‘̂ f --r the •'"'St 'f C mmercial

1
||

A ' ■ rf^ntice  ̂ y tho ’̂ ailv/ay Kocruit'TiGnt 3;^orr‘'., MuzofCar^ur in 

the year 1984; -in' was saht f~r traininr- in thti "ay  pcal>^ =

' 5̂̂ . 42 5-700/- an̂ "; h;? wa? 

'".ch'^'^1, r.uzsffar u r ; an,'̂ .

liont f “r tr^iinin- t'- Z:'nal trdinin* 

'i~ t r f i n i n ' ^es c Ti-lete'" in  the 

m-'nth 'if January, 19B9. ."t^T c m:'l';ti n /h is  trainin  ' hr>

was :  ̂ C"'"im^rcial Ipns-set x / 'a t 'iF ,  Chief C-nmorci-l

■"u- "^t. Office M .S . railway, G'^ra^'-'ur. The a - licant vh-̂B

I
fi-ll wo;1 thr; s t i  on,1 '"urinr' th^ training  ari in th‘r

I
''iCole 'f R? . 1320- 1350/- dF-^visv ’ ) ; th"'U'.h th * 'J- lioont v;̂ i« 

actually sn titlf= *t  ' ut



k

R s. 1400-1440/- -lus unual j’earncss ^ll 'w ances  ate.

The ar:’:;licant was entitls;^ t'* the '^ay c;cale '■'f1' ■

1600-2600/- w .e .f ,  thu f'’ato|'-'f If'ti 'n of th” trainin ''

V'ut he was all-^wed the "ay |cale Rs, 1400-2300/- >n

li

the 'ost • :f C''mm?rcial Ins^act'^r, Iha Railway B-ard

li

had issus'’ an Trr̂ -er -n 15 .5J87  in  which it  w ^̂ b TOnti'ner’
ij

that the 3chome 'f ^ocruitmemt f T raffic  and C-'mmsrcial

(I
a-;-^rentiCGs =h'-uld c-^ntinuo and it  was als': rncinti n̂c '

i

therein that the ^ay-scalo |£ 1600-2660/- w ill ' u

all^Twed t thfj n«^w Rt.'Cruits,} , ^She licant  wap
'I

all-^wed the ^ay pcale :f R<=;.ij 1400-2 300/- unly, th U"h th
]

a’ ;3>licant was entitled  t'-> ro-jb th ‘ - >iy scale 'f " s .  1600-

2660/- fr* n the ’̂ ate f c''mjristi n f the trs in in r ,
j

2. I have heard the l^arni:'’ c-un^el fur the a-' di-
i|

cant and hava th"'r''urhly 'n4 thr urh the rec-rds "-f tha 

case . 1
II
i|

3, The learned c''unscl! f >r the* a-v.licant while

il
drawing my attenti'^n tt̂  th-=' d ntonts 'f the a^ 'l ic a t i  >n

li
anf" to the ju."csinent .'‘'atf'''’ 10|»5.199l 'assod by this 

tribunal in O .A , N-. 79 'f 19pl R .P . U-rradhyaya Vs. Uni 'n

■ J

has urg3d that the res' 'n''’entjp havo n-̂ t docided the re ru-

J
sentati'^ns ~>f thr> a- licant which arc "at'j'' 2 7 .4 ,1 9 8 8  ,

':| ^  S' fur

21 .11 .1988  an-.'’ 8 .5 .1 9 8 9 (  unne^urc- 5 t 7 h=̂ *̂  u r ;o ’

i!
that if  the a'h'jvo re''rosentati n? ar-o -’ccife.’. hy the'I

I
General vgna-ar, M .S. Railway, G- r6’̂ ;:u r ,(  who is res-'nds:

II '  '
Nv. 3) early hv roas -ned and s toakin" r'^er, ttir nay

■* ii /   ̂ 0
II

a 1 “na way in ;rivinr su'^istantial rcdressal t'^ the --ricvanc
‘I

■̂f the a^“ licant. .

4. Havinrr C'^nsidertid all the view '''lint'" an ’ all

the as'^Gcts >f the matter I find it  ox^odicnt th-t the

C n!
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I

M isc. A,pplication ’̂ o . '|R85 of 1992

1
Original Appliccition 132 15^2

A jai Xunar ^:iflha...............................

’'■er-u 3 ‘'1

Union of Inriia C t h e r r ..................i,
'I

Hontble ;-fr. *~.N. Prasad^ 'Aarhecij]

^.pp :'nt

.  .  .  Ra^pondcintr

Ihs ra^pon'lants intiei.:.lia, contended

i
that they did not recsi-'re L-ht iapllcCL-* py of t>̂ 3

‘1
Criginal rxpplication, though n^tici i"̂  cho -'HoVi

/i.ppl icdtion >'’o. 132 of 1332 coul- ’3,e receivsc^ in the

i
office on j^ri'^ted pi'̂ Zoccu-  ̂ notico

2 0 .7 .1 9 9 2 , 3nd a '̂ such respondents wpplic-nt-, in K 

8C5/92) v,e '̂o jn'zn'* 3 to underrt6’̂ 5 the nature ->f the
H 
1

petiti:;n , V'Ts furthar besn rtated that in vif-w -j-

\
having n^ 'further inforn^tior. tha :<i3ilway -Hdmini--Lrotitst̂ '- 

^sent V3kal£‘tmTia in favour of '“,r i  K.rf *?ag,Advocate in 

,nonth of -iiugu.^t, 1392 3nd however, i th*‘t ^i'^Valatna-^a 

( i .e .  txuLhority io appe^t in the care 'for  ^T.2, Railway) 

was rscei-^;sd by ^.ri K .D . Mag,^u3vocata bn 2Z.C.xZZ2 and

I
as such r,i'i could not repr3.- :̂-rt thi rt,':,pon'^,er.t^ -̂nd 

could rot content the -bova case; v^^ith'jths rc.'alc, Lhe

‘-‘■Id ovfi c’tuf’s x̂T 00^30. ed oxparte and exparte j n t  ^~s
\

di^iivered on 2 i .C .l 9 9 2 .  !

i p -
2. In the J^jaction fil^ .’’ by th=j i ^ppoi.ita Lins

(A ja i Kura*:!- S i ’̂ ha) , it has ’̂ son contenoe'v^^ lnt>irCilid, tbjt 

according to the applicants^thsm'^el-'r^s, the notice wo^ 

received on 2 0 .7 .1 9 9 2  which was a claar intira=5tion to the

re'^pondentr about the hearing of the case, on ths an.'ruinq

i V
date; but tha rsrpondentr- deliberately did not a p p ^ r  

and did not contest the '"vjlter and such the impugned

judge-nant was paared on rnsrit in absence of the rsrpo'n'ica'.:

i
1
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O '. ̂

>!■

r : 3 : :  (
1
i

3. I have he aid the ijsarnad for tho p^rtias
i|

OLn̂ l have 'c'^orr-ughly gone through the records of the cu„c.

!
4. Thic notew^rt’r^ that from the perural of the

11
recordr: ^nd from the contentr of the -polication of theIf -

^  n  . . 1
applicant^) it  i? apparent th^^t notics war. servsd

the rerpondents on 2 0 .7 ,1 9 9 2  and tharaafter o h ‘the

‘i
en'filing date, the ca-e was h^a_'d and decided on 2 4. S . 92

li
Ij

s .c p ^ r te . I

5. Th-UD, tliis being sQ ard koDping in via.j and 

entire raaterial on i..jcords ?r!c; V-j.3ping in visv/ the
I

circumstances of the cape, I “find  that ends of ■'ustice

1
I wci;!’ d be mat i "  this Misc. Apjplication No. 885 /92  is

I i|
allowed on payment of Rs , 250j{Rupees two hundred and

fifty ) as cost. The cost be paid to said 5ri A ja i  Kumar

i ^
Sinha or h is  Cvounsel by the applicant^ w ithin  a period of 

one month from today, fa ilin g  “which t h ^ M is c . applicatrirTr

Nfo. 885/92  shall stand rejected, Li^=t thi^ case for

j l

further order on 24.2 ._1^93. ^  copy of this order may

~ ~ '  ! 
be given to the learned counsel for the applicants of

1

this  Misc. Application No. 8 85 /92 .

Lucknow Dateds 1 8 .1 .1 9 9 3 , 

(RKA.)

/8- /-  9 2
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O r i o i n a l  A p p l i c a t ; i o n  N o .  132 o f  1992
II

• li

2\ . j a i  K u m a r S i n ^ k  l| . . . .  A p p l i c a n t

V e r s u s

U n io n  o f  I n i i a  th r - | iu g h  
t h e  S e c r e t a r y ,  M i n i s t r y  
o f  R a i l w a y s ,  . ' i a i l  i h a w a n .
New D e l h i .  I
2 . T h e  C h a i r  n a n ,  .R a i lw a y  
3o a r i ,  R a i l  31- awan I ’ e w  D e l h i .

13 . The  ■ '"en^ra l M a n a g e r ,  K .*:]. 
i I w a y , G o ra k h  p u r . li

11

4 . The  D i v i s i o n a l  k a i l  M a n a g e r
K . 3 . - R a i lw a y ,  L u c k n o v ;  ............ . l e s p o n c le n t s

Hon' ole Mr, 3 .N . Prasad, Judicial Member 
Fon*ble Mr. V .K . Seljh, Adnn. Member

(3Y rON. MR. 3 .N . i[?R.\SAD, J_JIGIAL MJK3::R )

The applicant ‘l^as aD’.roached tt is  Triounal
ll ■' ■■

for allowinc him the same o^nefits wV ich has beer

alloi«/ed by this Trio 

O .A . Ko. 19 of 1991 '

anal in the juioTent of 

^ .P . Upadlaya V s . Union of

In iia  & others contained in Anneure- l to this

1
0 .\ . ;  and for allowiric tV s oay-scale of -s.

l|

166<2-2660/- from the liate of passina of the

itraining  i .e .  ssslnce 'uan. 1989; and for allowing 

all consequential arrpars^piw. ‘

I
S|

2. B riefly , stated'! the tacts of this case ,

in te ra lia , are that tf j applicant was a.B^st±B4£;d
i | A  -

for the post of Corrrretcial Ao^rentice by the

!
Railway Recruitmant iQard, Muzaffar|5ur in che

I

year 1984 ; and was sent for training  to Zonal

1
training  school, Muz-^fifarpur in the pay-sc^'
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of ŝ. 425-700/- ind the training was compl3t3d 

in the month of Jan. 1989 ;|nd tVareaiter the applicant

was posted as Comm3rcial l|ispector/.1atas. Chief

ll
CornrT’ercial Saperintandsnt O ffic e , N .3 .  .lail\'jay.

Gorakhpur; and was allowed; the stipend daring

the training period in the- pay-scale o f  ■'s. 1320-1350/- 

The applicant was actually antitied  to oet the

j
stipend in the pay scale o f  1400-1440/- plus 

usual dearness allowances e t c . ;  and the applicant 

was entitled  to get the pay-sc.ile of "s. 1600-2650/-

I
w .3 . f .  from the date of cpmpletion of the training 

out ha w^.s allowei the gky-scale of ''s, 1400-2300/-

I
on the post of Commerciai Inspector; and the Railway

Board had issued an ordei lated 1 5 .5 ,1 9 8 7  in which
li
1

it  was mentioned that ths scheme of *4ecruitment ox

!
T raffic  and C.ommarcial kp')enticas should continue.

II ^ 
ij

Further the qualifications  were also directed to oe 

continued as earlier . Thp quota from (Jxpen marxa’fi,

and De^prtirental candidites was also dirfictad to

I)
be continued ('/ide Ann^xure-2 to this O .A .)  ; and

I
.1

it  was also m.mtioned in t^e aforesaid  Annexura -2
i f

that the pay-scale of ”si 1600-2560/- w ill be allowed

to tl-’e new i^ecruits. Tip applicant was allowed tie

i
pay-scala oi 1400-2300/- only. The applicant tzas

I
entitled  to get the pay-scale of ?s. 1600-2660/- from

I
the date of completion[|of tire train ing ; and the

Madras 3ench of the Hoh 'ble Tri:)unel la s  c i ’/en ail
dacision in the O .A . Np. 322/38  and 483 /87  on a . 1 2 .8 9

!| , -- 
in which it  has been i^eld ti'it the (^ n e f it s  of

the r^-"ision of i^ay arjd fitment on aosorption (^/ide

Annexura No. 1 to this 0 .. ’̂  shouli be given to tl a

A
applicant with consequential monetary benefits
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(vida Annexure-3 to this  (D.A.| ; and the .lailway

ij
authorities were not satisfied  with th3 juigment

f ^  i|

containad'annexure -2 hance they bstâ e f ii^d  a
»

S .L .P .  No. 7 j5 3 o f 1990 oafoEa tie Hon* ole Supreme

p ^ i
Court of India/ wMch^-fes bean iism issed on 

23. 7 .90  (vide Annaxure-i^ to is O .A . ) ; and 

order dated 1 5 ,5 .1 9 8 7  v.’i l l  cause further injustice 

to tha applicant as the newly recruited apprentices 

w ill get the more salary thoji tha applicant and as

I -V-

such it  w ill :>e riolatixs© or tha Principle^ of
I ^

natural justice and as w elllas ; pro'^isions

of ^ r t ic le  14 16 of constitution oL India , ^ince

the a")plication moved by ,thi applicant bef6re severe
A,

-1 authorities could not ^  any result , the appli­

cant has api:roachcd this ±c 

soU(fht for.

ibunal, for the relief"’

3. The respondents hav*^ filed  the Counter

a fiid a A it  with the contention, in tera lia , are thai

training as Aprirantice 

ol, Muzaffarpur as per

the applicant was sent for 

to- the Zonal Training ochc

1-^tter dated 8 .1 0 .1 9 3 6  am^ during tha training 

period the Comrpercial Apprentice was entitlad  

to a stipend of "5;, 425-4^0/- plus usual dearness

allowances. Kowsvar tVe Cpmnx^rcial Apprentice was

j
appointed after 1 .1 .3 6  arid was C3tting stipend 

of ’’s. 1320-1350/- plus 3 . \. and there is no scale

j
<fi£ '>3. 425-700/- ; and after  th - coimplation o f

S

traininc the aoplicant w4s posted as nates

f
Inspactor in the pay-scaie of •'s. 1400-2300/- in

i
the office of the C hief Comnercial Superintendent,

N . E . Ra i Iway, Gorakh pur.'

that ir. futars th . .teciaitn:3nt of th.

I t  has furthsr ba^n s'-af d
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Commercial Traffic  A^praritices will b3 rade in
I

graie of •’s. 550-750- (RS)/1600- 2660 (RP) and has
[|

further decided that the;| apprentices after training
\
\\

v;ers to bo posted on worl<inQ' post as per procedure

li 'V̂
civen in that latter ; and orior to 15th

I
May, 1937 there were separate and different mode 

of exam.inations for Con|nercial and T raftic  Ap-renti- 

c s ; and it  has further jbeen stated semiorit'.

of the applicant in 'an^  way vjill hot effected  by

the aforesaid order dajted 1 5 .5 .1 9 8 7 .  I t  has further 

been stated that the applicant hks accepted th:e 

con^^e^^?n^and the termg of ^the Apprentice-ship to
/V

which they are bound in view of tha aoove

r
circumstances tha application of the applicant

is  liable to be dismissed ,

,
4. Me have heard;) the learned counsel for the

j
l^arties and thoroughly gone the records of th±s case

5, The learned counsel for the applicant has
1

argue  ̂ while adverting th the pleadings of the par-
I'l

W  ties  and pap^irs annoyed thereto and while reiterat-

Iina the view points; as set out in the O .A . fess
II

stressed th at from |the perusal of Annexure-4 it

would be obvious t>|at S .L .P .  filed  in Fon 'ble

Supreme Court of India against the judgment and

order passed by C.iK.T. Madras Bench in O .A . No.

488 /87  Sc 322 /88  was dism issed; ani kas further
dnstent

argued that tVe matters involved in this/case

^re almost identical wit^ the matters in^^ol'red 
aforesaid |

in the/z)i3ra:sH:lJ^. qlA . Ko. 483 /87  & 322 /88  ; and 

has further arguajd that the matters introl'/ad in

the O .A . No. 7g/91 .l.p . Upadhaya Vs. Union of in H a
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trv.

and others ani O .A . No. 152 /90  Ram 3ukh Vs.

I wera
Union of India  & o-tihars w>^ich/5«as decided

by comnon judgment jby this Tribunal on 10.::'.91

iA/

If
1

also almost identical and as such tlaij

benefits which vs re given to the applicant in

the afresaid O .A . No. 79 /91  Upadhaya V s.

i| ,
Union of India & othars be also given to the1

applicant oi this c&se ; and has further argued

that the direction contained in Railway Board
1

lattar dated 15.5.1 :987 (contained in Anne> ura-2)‘1
1

cause further injuptice to the applicant as the
I

newly recruited apprentices w’i l l  get more

silary  than the applicant and as such it  would

i
not only oe v ^ l ^ i j r e  of the salutpry provisions

contained under 14 & 16 of Constitution of India 
Z-U- - ■ I

-̂ ¥5 also the princi|>les of natural justice .

6 . The learned c<)unsel for the respondents 

h-̂is argued while drawing our attention to the 

pleadings of th.-̂ parties and papers annexed there 

-to and while reiterating  the view points as

set out in the G-ounter a ffid a v it  has stressed
i

that during the training  period the Commercial
l]
I ^  ^

App>rentice was entitled  wSEs=s?Ffei4jied to a
ij

stipend of "i. 425-440/- plus usual dearneso 

dllowaiices. ilovvever,: ti^e Commercial Apprentice
I

v;as appointed after  1 .1 .1 9 8 6  and v;as getting 

stipend of ®s. 1320-1350/- 'Sglus D .A . ,  and aftar 

the completion of training- the aoolicant -\,vas

I
Posted as Rates Inspipctor in the pay scale ot

"s. 1400-2300/- in tV office  of the Chief
!i

Commercial Superintendent , N .2 . Railway,

Gorakhpur and as sue n th3 applicant v>as not

V
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entitled  to stipend of <̂=;. 1^.00-1440/- as clairred

k) 1
by M m ; andfes farth':^ argued that the *lailway

"  II
Board letter S . 3. (k G) II /8 4 /A C - 3 /1 5  (,\i:iF) dated

I
1 5 .0 .1 9 8 7  ^  took a decision th^t in future th''

recruitment to® Commeriial Traffic \p;Trentices

will be made ir araj^ of 550-750 (.w )/lbOO- 2650

1|
(RP) and it  has further baan dec lied th^t Lha

i
I !

ajjprentices after tainin<;: \.ara zo aa post'd  on 

v.orTcing post as per pjxocidura rivan 'charein; 

and has further argued thit th re is  no violation

of principles of natural juatice and Lhar. is no
ij

violation  of provlsLonp concainad under ,4 rt i d  a 

14 Sc 15 of Constitutidb of In i ia , as tha 

is  not entitled  to benefits o ' pa/-scale ^  *J=na- X .  j —
In  vi^'W of tha circamscanc::s th i

appli'^arc is  not antiqlsd  ta the r e l ie f  sought for.

7 . This is v/orthvv;h,i!p.e leaking rfentioned oi: this 

facts that a perusal oi'f Ann;xure 3-Sc 4 is r^farr^d 

to above a«d read together reveals ch : t thj -j.L.P. 

which was file d  againsl: ch.- jul'-Tranc and ordjr 

passed by C .A .T . Xairas V?rch in 0 .\ , Xo. 4t33/87 ot 

322 /38  was dismissed ^n1 a perusal of Anna'ara-3 

shovjs that the matters' involv ;d in this case
^  ,  I ~  L c t i-  i'.  ^ <

vjMch. are almost iien tic^l  ir. th af ora sail 0 .

I
Mo. 438 /87  & 322/88  o f p .\ . r .  Madras ^-nch.

I
li
ii

8. ..'his is  also si'^ftificent to point out that th?

«
matters in'•ol-red in ĥie a-̂ or_-̂ .-iid 0 . i o. 79 /91

1
which was decided by th|is x’ri^unal as per order

I L V

dated 1 0 .5 .9 1  (.^vnnaxur^-l to this 0 .\ .)  almost
i -N

similar to the matters ir o T  2"̂  in t\ is  instent

- - - ,and a of .Wa- .ara-l s> ows t, . t  t^e

'>;

I
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a fore said decision of llairas Bench vjas agreed )y 

this  Tribunal vihila pa|sinc the judcrrent in t±.e 

aforesaid 3 .A. No. 7 9 /9 1 .

Aftar po,w^daring ovar a ll  the aspects and

keeping in viavj a ll  thp facts and circumstancas of 

tha case -wa find oursal|/e4 in agreement vjith. the 

decision of this Tribunal in the aforesaid O .A . Ko,
'■

79 /91  (Annexure-1) andl find it  expedient that the

■ I ' " 4 .
ends of ju3 cice v;ould be met if  the applicant is

\ "A-

given the sama benafitS: as that of tha ar^plicantj

of aforesaid O .A . Mo. 7 t /9 1 ,

Cirish/-

10^ Consaquantly, tha application of the

applicant is allov;ed and tha raspondants are dir :c cad

to Give tha bane fits  of the hiqhar arade of '’s. 560-75C

/1600- 2660/-  to tV a applicant w .a .f ,  1 5 ,5 ”. 1987 or

li
the date of completion of traincing of tha applicant 

Vvhich avar is later with a ll  conseauential bene-^its 

and tha respondents are. further directed to comply

’..’ith tha above direction s vjithir. a period of 3 moy

from the date of recdpt>t|j of copy of th is  iudgiren 

No order as to costs.

\

Admn. Member 

Lucknov/, Dated 5-/S/94

Ju iic ia l  Member


