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IN THE CENTRAL ApDINISTRAT NE% TRIBINAL

LUEKNOW BENCF7 LUCKNOW

® 08 e

Original Application No, 135 6f 1992
this the 4th day of Fcbruary®2000.

HON ‘BLE MR A.V. HARIBASAN, Vice-Chalrman
Hon‘ble Mr., J.L, Negl, Admn, Mzmbar

sunil Kumar, S/o0 Sri Dwarika i-al Srivastava, Resident

of 568 Kha/171 Gecta Palli, Alambagh, Lucknow

Arplicant
By Advocate ¢+ Yone.
Vorsuse

Union of India through the Secrstary to Government,
Ministry of Railways, Neow Dalhi,
!

2o Rallway Board, through the General Manager,
Northern Railway, New Dclhi.

3% Divisional Railway Mahagsr, Horthern Railway,

Haz ratganj, Lucknow,

4o Asstt, Mechanical Enginazer, Northern Railway,
Hazratganj, Lucknow. |
| Respondntse.
By Advocate : Sri Rnill Srivastava.
ORDZER
- |

A.V. HARIDASAN, V,C,

The gpplicant was aapbintsd as a casual labour
Clrafner in Running Shzd, Alambach, Lucknow in th2 month
of May'72. ¥hil» ha vas working, he was prosecuted for an

of fenc2 under Armed 20t and waj_.s arrested and balled-out
|

on 21.5.76. Tha zpplicant, thé_:reafter, accord ing to him,
was not taken beck on duty ti];l 266681, ©On his acquitiad
in tha criminal casgz, th~ app%licant was re-engaged and
his services wer2 regularisafi as a Clzanzr in the year
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1§86, The present cleim of the applicant is ‘that as persons
W0 vere junior to “im and were emparslled in the year 1978
alongwith him, have een regularised earlier, he having 2een
agquitted by tie criminal coﬁrt is entitled to oe reinstated
wvith continuity of sersice, paid full “ack wages and premoted
to the post of Firemar. The applicant has filed the present

Oricinal Application for the following relief s

"In view of above facts in para 4 arove it is most
respectfully prayed that this Hon'!ble Tribunal re
pleased to airect the respondents to treat the
applicant ir comtinuous service, pay salary upto
date Dby preparinc seniority of the applicant on the
post of Cleazer since ifay'72 and after preparing
tre sare the may give notional promotion and pay
at par to the junior person promoted on the post of
Fireman Gr, i « II amon; st other post,®
2, The rospondents contend that as the applicant did not
report for duty after he was arrestsd «ill the year 1081
vhen he was re-engaced his claim at this telated time
for, é’a%]é wages, ssniority and promotion, is umsustainable
being
ag/arred by limitation as also he hims=21f has refused from

reporting for duty.

Jo When the application care-up tor hearing, none appeared
for tr= applicant, Th2 casz was passed-oOver twice, Even

when the cas? was taken-up e JLird time nither the applicant
nor tis counsel appearad, This oeinc very old case a-nd

as the counsel and the applicant 2.4 not appear, we perused
the pleadings and records and heard the learned counsel for

th2 respondants,

4, The applicant has clair:':..-:»d seniority on the basis of his
scrvice from the year 1872, promotion on that bDasis and back
wages for the period ne was out of sarvice i.e, from 21,5,76
till he vas reinstated in the year 1981. The casz of the
applicant is that wien h2 reported for duty after being
ralzased on bail, he wuas not; rermitted to join 4dAuty and was

allowed to join “uty only in 1981 vten k2 was acuitoed




’ ] ” —3e

by the criminal court whereas the respondents' case is
that the applicant himself absented from duty. If as
a matter ot fact, the applicant was prevented from
performing duties without any order, one could expect
him to represent the matter to hicher officizls or
to seek relief before the competent forum, There is
nothing on record to show that the ap»licant has done
angthing like that, Itlis seen that on zcquittal

from the Magistrate Court, the applicant and one Sirajul
lHague were allowed to rejoin as Substitute Clzaners,

The applicant acéepted that, The applicant was thereafter,
screened in the year 1992-93 and being found suitable
was regularly appointed as regular loco cleaner, The
applicant did not rai=ze any Aispute at that time, It
was only long after that‘he has made claim for earlier
promotion, Zven in the representation made in the vear
1990, no claim is made for back wages. Under these
circumstarces, we do not fimd that the applicant has
any cizmim lecitimate crievance or subststing cause of
action, Unless the applicant establishes that he was
kept out of service by the respondents, he cannot
successfully claim back wégas, He has failed to do
that, We, therefore, do not find any merit at all ir

the application,

Se In the result, in the light of what is discussed

above, the application is dismissed leaving the parties
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to cear their own costs,
; o'
'j:%? :

Membef’Tz;’/

Lucknow: Dated s 4,2, 2000,
Girish/e




