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Original implication No® 135 Of 199 2 

this th© 4th day of February * 2000o

I

i

HON'BLE MR AoV. HARIBASAN, VIce-ChaIrman 

Hon*ble Mre J qLq Neql, Adron» I*̂ £mbar

Sxanll Kumar» S /o  Srl Dvjarlka Lai Srivastavaj Rasidcnt 

of 568 Khe/l7l Geeta Palll, Alambagh*, Linlcnow

Applicant
I

By Advocate s 'Jons®

Vt^rsuso

Union of India through thR Secrstary to Govammsnt, 

Ministry of Railvays, Dolhio

2o Railway Board, through the Gsneral Manager#

Northern Railway, New Delhlo

3o Divisional Railway Mapagar, ^k>rthern Railway,
!

Hazratganj, Lxicknovj®

4o Asstto Mechanical Sng-lnaer^ Northern Railway,

Hazratganjtf Lucknovfe

Respondents*
I

By AdvocatQ s Srl ilnll Srivastava©

0 R D 3 H
..... T'

A .V . HARIDASAH,

i

The applicant was appoint 2d as a casual labour 

Cl;?a^nsr in Running Sh"d, Alambagh, Ltacknow in tha rwDnth 

of May'72o VJ\il?i ha was vr>rking, hr, v;as prose::uted for an 

offsnc2 undor Armr^d Pet and v;^s arrest a3 and bailsd-out

on 21o5o76«. Th?' applicant, thi^rsafter, according to him, 

was not taken beck on duty t l H  2e 6e8 io On his a c q u il^  

in tha criminal ease, th'^ lie ant ^^s rs-engaged and

his services wers regularised as a Clsansr in the yeeir
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2^860 The present clrim of th© applicant is that as persons 

w. o \.’are junior t»: hir. and were empanelled in the 5sar 1978 

cilon^with him, havs oesn regularissd earlier# he having oeen 

acquitted by tl's criminal court is  entitled to oe reinstated 

m th  continuity of ser/ice , paid full back wages and prcoioted 

to the post of rireman^. The applicant has filed the present 

Original Application for the following re lie f  j-

” In  view of a :>073 facts in  par:i 4 above i t  is  most 

respectfully prated that this  Hon* ble Tribunal ce 
p le a ^ d  to direct the respondents to treat th© 
applicant in oo-tinuous service, pay salary upto 
date by preparing seniority of the applicant on the 
post of Claassr since May'72 and after preparing 
tire sans the may give notional promotion and pay 
at par to the junior person promoted on tlia post of 
Fireman Gr<, X a 1 1  anont st other post,**

2. The rospondentJ contend that as the applicant did not

report for duty after he was arresu^id cJLll the year 1081 

\iien vjas re-enga^d his claim at this belated tine

^°^bein'r ^n io r it y  and promotion, is uasustainabla

a^barred  by limitation as also he hipself has r e fu n d  from 

reporting for dutyc

3o ’.^hen the applicatj.on cara-up tor hearing, none appeared

for the applicant^ The case was passed-over tm ce* Even 

when the casa \/as takcn-up cl'io uLird tin© nitter the applicant 

nor his co u n ^l  appearedo This j^einc very old case a-nd 

as the c o u n ^l  and the applicant U d  not appear, v-e perused 

the pleadings and records and heard the learned counsel for 

respondentso

4c The applicant has claim-d seniority on the basis of his

scr\^ice from the ^ a r  197 2, promotion on that basis and bade 

wages for the period he ’.;as out of service i.eo from 21„5o76 

till  he \:as reinstated in the year 1981. The case of the 

applicant is  that when reported for duty after being 

released on bail, lie '.̂ as not permitted to join  duty and v;as 

allov^sd to join 'luty only in  19B1 \^.en h^ v;as dCqtiirted
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by the criminal court vjhereas the respondents' case is  

that the applicant himself absented from duty. I f  as 

a matter ol fact, the applicant v;as prevented from 

performing duties without any order, one could expect 

him to represent the matter to higher officials  or 

to ^ e k  relief before the competent forum. There is 

nothing on record to shov/ that the applicant has dons 

anything like that® I t  is  seen that on acquittal 

from the &Iagistrate Court, the applicant and one Sirajul 

iiaque \-̂ re alloved to rejoin as Substitute Cleaners,

The applicant accepted that. The applicant vjas thereafter, 

screened in the year 1992-93 and being found suitable 

v/as regularly appointed as regular loco cleaner. The 

applicant did not raise any dispute at that tine« It  

was only long after that he has made claim for earlier 

promotion, 3ven in the representation made in  tlie year 

1990, no claim is  made for back wages. Under these 

circumstances, ve do not find that the applicant has 

any Glaito legitimate grievance or subsisting cause o f  

action. Unless the applicant establishes that he was 

kept out of service by the respondents, he cannot 

successfully claim back w a ^ s . He has failed to do 

that. Ks, therefore, do not find any merit at all in 

the application^

5, In the result, in  the light of what is  discussed 

above, the application is dismissed leaving the parties 

to bear their ovn costs

11
Member (a)

Lucknows Dated » 4, 2» 2000o  ̂
Girish/-


