CENIRAL AIDMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Applicatiom No, 258 of 1992

I‘lunmi Lal Xadav * e * & 4 e e € o o e o e o AppliCant
Versus
Union of India & Others e e o s o o o « o o XRespondemts

Hom'ble Mr, S.N, Prasad, Member (Judicial)

The applicant has approached this tribunal under
section 19 of the aéministrative Tribunals Act, 1985 with
the prayer for setting aside the impugned order dated
18.11.1991 and 24.1.1992 {contained inm gﬁnnexure 5 and 7,
respectively.y
2. Briefly, stated thex facts of the case,interalTs,
are that the applicamt is workimg as Head clerk in Northerm‘
Railway amd simce his appoinmtment, his work was satisfactory
and he was found of good behaviour. The main grievaance of
the applicant appears to be that the respondent no. 4 who
conaucted surprise imspectiom of the ministerial staff
ang cheéked the register amd found the applicant absent,
But the respondent RO«4,though: the applicant was om leave
oan 5,6,1991, in his inspection %ote mentioned that the
applicant was though absemé?[ﬁg§@e§?e@ in the office
at 12,45 hours and again appeared in Railway Room at
14 hours in intoxication condition and ﬁ;éﬂ misbehaved
with the respondent no., 4 and used unparliasmentary language

ané charge-sheet to this effect was issued against the
applicant)and the applicant submitted his reply to the
Charge-sheet, But without holding any enquiry and without
afforaing reasonable Oopportunity to the applicant, the
respondent no., 4(A.M.E.(I) Northern Railway Lucknow) passed

the impugned order dated 18.11.1991(annexure~5) whereby

the applicant has beer reduced to kOwer stage in the same
\
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™~ the stage ofyLL%Le sta
time scale of Rs, 1400-2300/~ from/Rs. 1560 to/Rs, 14004
~ without postponing further increments!

for a period of three years/, It has been stated that
against the above impugmed order dated 18.11.1991, the

applicant preferred am appeal and that appeal was reject

by the respondent no. 3 withéut applying his min€@ and as
such the appellate order dated 24.1.1992(Arnexure-7) is a
illegal ané.inwaliQJ

3. The respondemts have filed their ounter-reply
with the contentioms/imteralia, that the charge~sheet
issue€@ agaimst the applicant was for minmor peralty against]
which the applicant had also submitted his reply/explanati
and after comsidering his exﬁlanation, the impugmed order
dated 18.11.1992 was passed,as for mimor pemalty, no
enquiry, as eavisaged umder rules 9 to 13 of the Railway
Servants(Disciplime & Appeal) Rules, 1968 is required. It
has further been contemged that ample opportumity was
afforded to thé applicart before passing the impugned order
and there is no any violation of aArticle 311 of the
Constitution of India. It hés further been conterded that
the appeal preferred by the applicant was rejected

vaiidly and legadly by the respondemnt no. 3 In view oOf

the above circumstances, the application of the applicamt

is liable to be dismissed with cost.

4, - I have heard the lzarned coumsel for the parties
and have thoroughly gone through the recordés of the case.
The learned counsel for thé avplicant while adverting to

the contents Of the apdicaton, contents of the counter-reply
and the papers amnexed thereto has argued that the impugned
orders are not valid and proper order in the eyes Of law
amd=wrx in as much as the impugned order dated 18.11.1991
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has been passed by the respondert no. ¢ without ecnductig
'{r any enquiry and without afrfordirg reasonable opportunity

to the applicant to defend himsel?;and has further argued

that the impugned appellate order dated 24.1.1992

(Annexuge-7) whereby the appeal of the applicamt has

been dismissed is mot valid and proper aopellate order

as the respondemt no. 3 who deciéed the appea{.did not

apply his mird and passed the appellate order ir a

mechanical amd routine way.

5. The learred counsel for the respondents while
drawing my attention to the comtentiomn-of-the pleadings

of the parties amd to the amehded provisions contained
in Railway servamt(Discipline & Appeal ) zules 1968, has
P’argued'ﬁﬁt'ﬁiscomduct complained of comes urder the category
of ﬁinor penalty and as such no enquiry was esseatial -in
this case amd has further argued that the gponlicant's
reply/explanation submitteé im regard to the charge-sheet
v was considered by the respondeat no, 4 while imposing
the above penalty;and has further argued that this
tribunal cannot imteréfere in such cases on the ground
that penalty imposed bp the applicant is not commensurate
with delfnqueﬁéy of the gpplicant and as such the

-~ (i in
application be dismissed/ §n suoport of his arguments,

/\
has placed reliance on the rulimg' reported in A.I.R,1989
<§ugremg Ccmrgg Union_of India, (Appellant) Vg, Parma Namda

(Respondent) at pvage 1185, wherein it has beem erunciated

“ If the penalty cam lawfully be imposed and
is imposed orn the proved misconéuct, the
Tribumal has no power to substitute its own
discretion for that of the authority. Trhe
adequacy of penalty unless it is mala fide is

, . 3
certainly not a matter for the Tribunal to m&mz=g
concern with, The Tribunal also cannot interfere
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;.;J._gg with the pemalty if the conclusion of the
enquiry Officer or the competernt authority is
based on evidence evem if some of it is found
to be irrelevant or extraneous to the matter,®

: %
6. I have perused the above rulingd.
T This is sigrnificant to point out that a perusal
of reply/explanatiorn to the charge-sheet givem by the

~ 7~

‘ ?veals
applicant{Arnexure-4) £ = that the respomdent nro. 4

A NO ~
(A.M.E2.(I) N.Railway,Lucknow) had/any personal grudge

with the applicart prior to the crucial date i.e. 5,9.91,
on which surprise inspection waslc0ndueted by the
respondent no.4(A.M.£.(I) N.Railway,Lucknow). Though,

the applicant was or leave on 5,6,91, but his presence

on that date i.e, 5.9.91 at 12.45 hours in the office

and at 14 hours in the retiring room of the respondent

no., 4( aM.E,(I) N,Railway,Lucknow) may not be impossible.
A perusal of Annexure No, 2%, which is statement of
imputations of misconduct shows that the applicant

arfived in the office at 12.45 hours and misbehaved and
used un-parliamentary lanmguage; and at 14 hours, he again
appeared in the retiring room ét Ffaizabad Statiog)in
intoxication condition ang@ misbehaved with the respondert .
no., 4 in presence of Loco Foreman/r.D. who intervened.

8 . after consigering all the facts ard circumstances

of the case, and keeping in view the provisions concained

in the Railway Servant(Discipline & Appeal) Rules, 1968 as

“

amended, and keepirving im view the above principle,of law
’ ~ Hon'ble ~
as enunciated inrn the above ruling of the/Supreme Court;

I finé that the application of the applicanrt is devoid
of force amd merit and there is no illegality and
invalidity in the impugned orders.
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9. Consequently, the application of the applicanmt
is dismissed., No order as to costs, /

o
-~

Member (J) /-5—" 4‘ 73‘

Lucknow Dated: 15,4,1993

(RKA)



