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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Orieinal Application No. 187 of 1992
e Naresh Kumar Rasto®i « « ¢« « « « « « « « o Applicant
Ver;us
Union of India and others . . .'. RN ...Respondents

Hon'kle Mr. Justice U.C. Srivastava, V.C.

Hon'ele Mr. K. Opayya, Memser (A) N

*}y

( By Hon'sle Mr. Justice U.C. Srivastava, V.C.)

As the pleadines are complete and the case is

weine disposed of finally. v -
2. The applicant who was workineg as a substitute
from the year 19.5.1986 as Extra Departmental Packer
has approached the trisunal asainst his dischareef prayine
that the order of termination said to ke d;ted 11.4.92
may »e quashed and his services may ke reeularised and
the cut off date of 5.2.1986, as provided in the
instructions dated 27.12.1990 e declared as ultra vires.
To which the reference has been made bf the applicant,
annexure-10 which indicates reeardiné the eneasement of
persons to work as substitutes. It was issued in the
year 1990 and it provides that the employment of
subkstitutes wis permissimle in-special circumstances
and if practice is continuine, it should be diﬁgontinued
and i€, there are existing substitutes aeainst postman .
vacancies or Group D vacancies who were on the rolls
on 5.2.1986 and has put in 240 days of service in a
year on that date, they sheould not e dischareed.
3. From the facts it appears that earlier the packer
was\éri Faiyaz Ahmad who applied for permission to weork
as outsider Postman in Lucknow G.P.O. He was allowed to
o work as outsider Postman in Lucknow G.P.C.vide order
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dated 19.5.1986. It is he who ensaged the applicant
< a suestitute on 19.5.1986 on his rdsk & his
responsiekility for which the provisions having secen
made in the departmental instruction on appointment
of reeular postman. The ¥xxxxxX postman who has passed
the departmental examination for the postman and the
said Faiyaz Ahmad was relieved from G.P.0. Lucknow and
and joined his duty in Extra Departmental Packer at
Chandganj on 11.4.1992 and that is why the applicant
seeks to work in the Extra Departmental Packer. The
post of Extra Departmental Packer was not wvacant, as
the previous incumeent wﬁo was only working against
the post. He was‘neither a reeular postman and nor
was he régularised. Unless the post was rot vacant,
the applicant has no risht to claim the post. 1f the
previous incument came wack, the applicant was
riehtly terminated, who was appointed sy the previous
incumeent oh-ohis own responsilility. 8o far as thé
cut off date is concerned, the respondenﬁs“@?% within
their rieht to put a particular date as a cut off
date, althoueh without enterineg into the reasons that
the same is valid, suffice it to say, the applicant
who has no rieht to the post, can not challenee it.
With these osservations, the application is dismissed
$hat the applicant has worked for several years— " T
on the said post and accordinely his case for
éppointment asainst the said vacancy existine near
aeout may e considered favourawegly and he may ke

given preference over any new comer. No order as to
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costs.

Lucknow Dated 19.11.1992
(RKA)



