
CENTRA AQ^INISTRATIVE TRIBUNE 

LUCKNOW BENCH

Original Application No. 21 of ,199 2. ,

Smt. Neeraj Srivastava Applicant

V er sa s

Union of India & others R,espon<ients,
\

Hon. Mr. Justice U«C. Srivastava# V«C,

Husband of one applicant late R a ^e y  Shy-am Lai

the then Engine Cleaner in the Loco Shed, North 

Eastern Railway, Gonda, died on 1 3 .7 ,9 0 , After death 

of her husband applicant gave several applications/ 

rpresentations for appointment on compassionate ground

and the representations were sent to the department 

and the Minister concerned and thereafter she was 

required to f ill  form regarding payment of gratviity 

and it was stac:ed by the respondents that she was

not entiiileii for ^pointment# as applicant's husband 

was ronoved in his l ife  time. The applicant states
N v.

that she has, from the record maintaite d by heri • ■
husband, the letter dated 12 .3 .84  and representations

made by her husband which show that the husbani of the

applicant was neither served ay clarge sheet nor any 

show cause notice or order o f  removal was served to 

the husband'of tie applicant, but the respondents

in reply to the letter of Shri Ram Pratap Q^ngh, M .L .A .

replied vide letter dated 12/91 that the husband of .
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applicant was removed from service due to unauthorise<S 

absence from duty w .e .f ,  5 ,7 .7 6 .

2. Accordirs tothe applicant, her husjsand gave notice
aMnagpiication under 

under section 80 C .P .C ./xiar payment of Wages Act and

for payment of wages vj.e .f. 5 ,7 .7 6  to Jamaary 1977.

In the letter dated 12 .9 .7 6  and 1 5 ,9 ,7 6 , the respondent 

No, 5 a<3mitted at least the receipt of r epresentd: ions

>

of the husband of lie applicant,

3 . According to the applicant, she learnt that the

authorities were against her husband,The removal order

was challenged on t h a t  ground th a t  it  is  without 

following any procedure and according toher# her

husband was ill  and as a result of ailment he died. The

representation filed  by th e  applicant has also been 

placed on record in which he has made a complaint that 

he was not allowed tojoin his duties. In his representa­

tion he also question the so called termination order 

which is  said t o have been p ass^  against him,From the .

letter o f Regional Manager which is  on record it

appears that the services of the applicants'c husband 

have been terminated without giving opppi^tunity and 

penalty was imposed upon him aid the Segional Manager

made recommendations to the General Manager in this 

behalf. I t  appears that for tiis reason record has not 

been produced.
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4, Shri K.D. Hag, learned counsel for the 

respondents placed before me para wise coranients

and cojiies of certain dociaments stating that the same 

be taken as written statement.From the said comments 

it appears that charge sheet issued to the husband 

of t|Ee applicant through registered post was received 

back without service, and it was again sent to L o g o  

Foreman and the same was pasted on the notice board 

and the shed. Thus, from the facts it is clear 

that ,char|e sheet was not served on him and he was 

removed on 9.11.82^ though he died on 13.7,92. In

the entire note^S it has nowhere been stated that
't/

after non service of the charge sheet any enquiry 

took place, as a result of which he was removed. It 

appears that the charge sheet was not served and he was 

removed from service.

5. No removal order can be passed in such a 

manner. As the applicant has died, he cannot be 

reinstated back in service. The other record has not 

been produced by the respondents as directed, 

.presumption can be drawn against them. No useful 

purpose will be served in treating tte husband in 

service. The removal order is bad and the respondents 

are directed to give appointment to the .applicant
e,

or to her children, if tJb@re is any nominated by her
■/

within a period of three months from the date of 

communication of this order. Application stands 

disposed of as above. No order as to costs.

Vice Chairman.
Lucknow: Dated 16.4.93.
Shakeel/-


