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CENTRAL ADMINISTRATIVE TRIBUNAL » ALLAHABAD
LUCKNOW CIRCUIT BENCH

Registratien T.A. No,1106 of 1987 (L)
Madan Kumar Lal & Others ,..... Applicaats

Versus

Union of India & Others ,..... Respondents

Heon Mr.Justice U.C.Srivastava,V.C.

Hen,Mr, A,B.Gorthi, Member (A)

(By Hon.Mr.Justice U.C.Srivastava)

This application which was initially
filed Writ Petition before the Lucknew Bench of
the Allahabad High Court has been transferred to
this Tribunal for adjudication. The applicants
(three in numhersf_gzchhallenged the orders of
reversion passed on different datesfrom a post
to their original post of Peon, Store Mazdoor and
Khalasi respectively. The applicant Nos 1 & 2 were
appointed as Khalasi in class IV category under
the Deputy Controller of Stores, Nerthern Railway,
Alambagh, Lucknew with effect frem 1.5.58 and 6.10.56
respectively. The applicant No,3 was originally
appointed as Khalasi on 3,9,58 but was transferred
to the Stores Department in the year 1961 in the
same capacity. The next promotional post for the
applicantqwas Clerk-typist which was in clags III
Categery. According to the applicants, 33.3% of

posts of class 'C' category were reserved from class

IV by way of promotion ang the applicants were eligiple

for the game and that is why they were appointed

@s such, The applicant No.l was appointed as typist
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in the year 1976, and in the year 1977 he worked
on some other post but in 1978 he was promoted
temporarily to the post of typist and since then
he continued t© hold the post till the order of
reversion, The applicant No.2 als® was promoted
to the post of typist with effect from 20,9,.1978
and continued t® hold the post till the order

of his reversion. Applicant No.3 was tested for
the post of typist in December, 1970 but he ceuld
get his prometion enly in the year 1971. He was
tested again for the said post and was appointed
on 15.12,1980 and since then he continued E@f@ﬁﬁ”"’“‘
said post., The applicants were reverted on 20,1.,78,
24,12,82 and 20,11,82 respectively. According teo
the applicants they alseo appeared fer the test to
the pest of Clerk and passed the same in 1377 but
the litigatien in respect of the same is still
pending in the Hen'ble High Caurt.%{accoriing to
the respondents they could not succe;d in the said
examination., The applicants have challenged the
order of reversion mainly on the ground that in view
of the facts that they have worked for 18 menths
*COntinuouslybgai ﬁhey cannet be reverted. Acceording
te applicant Ne,3, in order te accommedate the
direct recruits, he has beéen reverted. The circular
on which they rely i,e. the benefit of 18 menthsg

has been appended alongwith the affidavit filed by
the respondents in reply te the rejeinder affigavit.

The Circular of the Railway Board dated 15,1.66 on




which reliance has been placed by the applicants

regarding "reversien on grounds ©f general unsuitability
of staff officiating in a higher grade or pest®. Neow

the relevant pertien of the same reads as unéder ;-

" A question has been raised whether
this safeguard applies to persens whe are
officiating on promotien as a stop gap
measures and not after empanelment (in the
case of Selection posts) and after passing
the suitability test (in the case of
non-selection posts)., It is clarified
that the safeguard applied te enly these
employees whe have acquired a prescriptive
right to the efficiating pests by virtue of
the ir empanelment or having been declared
suitable by the competent autherit ies. It
does not apply to those officiating en
pPromotion as a stop gap measure and alse
te these cases where an employee duly
selected, has to be reverted after a lapse
of 18 menths because of cancellation of
82lection Board proceedings or @ue te a
chahge in the panel pesition censequent

teo rectification of mistakes in senierity
etc.”
The procedure for holding selection and rules

regulating prometien te selectien and nen-selectien
pest against 33.3% vacancies reserved referred teo
earlier which has alse been filed with the said
Affidavit provides that fer a "written examinatien
referred to abeve will be treated as cerrespending
te “Professienal ability test™ fer the purpese ef
selection and, thefefere, the qualifying marks, will
be 60%.6taff whe qualify in the written examinatien,
irrespective of their being mere or less than feur

times the number, sheuld be examined by a Selectien



Board comprising ef three Senier Scale Officers
fellewing the same precedure as prescribed for
selection pests in the higher grades except that

the names of staff whe qualify in the selectien sheuld
be placed on the panel in the erder of senierity
witheut giving any weightage t® these securing ever

80% marks in the aggregate.®

24 In the Ceunter Affidavit filed by the
respéondents, it is apparent that the applicants did
not underge the precess of selectien as is provided
but they were enly testedfga;tﬂgggsf undergene by

them is net analegeus te tﬁ; selectien as previded.

It is alse apparent that their premotien was enly
adhec in nature as may be awaiting the regular
examinatien which is pre-requisite feor such
appointments. The pesitien ef the applicants was

thus that they were helding the pest ef typist as

a stop gap arrangement theugh the arrangement centinued
for more than ene year, but the arrangement will net
confer any rights on them, The adhec appeintment .
which was net in accerdance with the ruleg providégjgw'
the manner in which regular appointment was te he:;ade
ceuld net cenfer upon them any rights to claim the
post. The respondents reductien of a pest aég-the
reason why this reversion has been made aft;; giving
an epportunity te the applicants as has been explained
in the Ceunter Affidavit. There is ne mala fide in
the reversien erder which has been passed in the

nermal ceurse. The benefit of the Railway Beard's

circular is net available to the applicant in view
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of the fact that they have not yet undergene the

‘process of selection, that is, the preomotienal

test in which they appeared cannot be equated

with the selection contemplated under the Rules
referred to above, As such the applicants have

ne right te the post as their reversien in nq
manner is against any Rules, We are -

in our decisien by a Full Bench Judé:;;beentral
Administrative Tribkungl ( Shri Jethanand and Others
Versus Union of India & Others T.A. No,.849 of 1986)
decided on 5,5,89. This applicatien is bound te
fail and the application is aceordingly dismissed
with the directien that two opportunities will be
granted to clear the selection test and in case
they succeed they will be promoted. In case any
other applicant is still working againstthe post
from which he was revetted under any order, he

will not ke reverted till then.In the circumstances

of the case parties will bear their own coOsts.

‘_;%V;:;;::gz3§{mi Vice Chaiman,

Dated the ? March, 1991.



