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In thess ounch of cazes which were heard

together ané with the cengent of the garties whe have
stated that Counter ang Rejoinder in one czsSe mzy ee

rez@ tegether in all the cuse® as thare is ne difference

except that the relief flewino ¥tEferxwt in seme of the
cases, may be different which dees not Change the
positien. Certain other cases which have been subs*quent-
ly filed, srecalse 6ispuged of tozether 28 the varties
requested that the Cages may be disposed of together

@s identical questien of law and fact have been r gised

*

in these applicatiwns, which were raised ezrlier,

Ze The dispute ig between cmpleyer and the

employer of the Cengus Devartment., It will be preper

te make reference to geme & the facts as steated by

the parties. Census Depsrtment has becn estaolishesd
under the Census Act, 1948 and census takes places after
every 10 years fraem 1951 enwards. The department of the
Census is headed by the Registrar Generzl of India

and Director of Census.There are sgme pemanent pests

poest of
at the Stats level and alse the/Directer of Cenmgus

but at the time of Census, some temporsry pests are

sanctisned and even actual enumerztien and other

arrangements are made to Cope up with the work & Cengus

seme temporary posts are filled by the temperary hands
and when the werk ef cengus is over, the kervices of
tempurary hands arge dispensed with amd facilitiss
fortheir re-emplsyment in varicus departments have been

previded frem time te time by extending age limits and



L r

4

- %

<nd semetimes speciel recruitments hev e been

srranged in which qualified retrenched employees

ware permanently absorbed and such facilities were given
to the retrehcned empleyees of 1971 and 1981 census.
For recruitment in the Census Directsrate itself

WEere
they * /. Jiven oppertunity for sppearing in the *ests

prescribed for the recruitment for regular Yacancies
in the grede of Operators and 1726 empleyees whe were
working en temperary vacancies had appesr2d butionly
' 92 candidstes were selected on regular pests. In 1971-

1981 Census temperiry employees weretaken inte service
en adhoc basis on fixed pay fer specified peried ax
SPoedopegk, which was extended from time te time as per
exigencies of work and thas pests existed upto 30.6,84
and the remaining work was sz¢ small that there was no

necsssity for t emporaryhands amnd sc the 900 and odd pesis
ware retreneched on 30.4.1984. The retrenched cmpleyees

of 1951 census filed writ petitiem No, 3235 of 1984
bef sre the High Court at LuCknew ¢tazting therein thast ®X
they were working as Tabulators, Checkers aﬁd Supervigser
on fixedpay pwsts =nd their servicCes were teminated
wrongly w.e.f, 30.6.84 andthe department was geing
tf:rﬁfill up the ptsts which were in existence.The writ
petitiens were disposed of at th admissisn stage with
the following directienss
*In order te safegugrd thz interest of tle
retronched employe=ss the respondents are

restrain=d fram mszking any fresh r-cruitment

in the Census department er it s allied werking
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1f the respendents have te make ary fresh
appointments it shall enly be frum amengst the

retre~ched employe:s,The order shall enly stand
in respect of 900 and ©4d empleyees whouse services
.have’ been dispensed with by respomdaqtq._;

The S.l. P. was filed against the above Judcment in Supreme
Court,was also ddsmigeed, atthe admissien stzge. Seme

wf the 1981 census c=2trenched employees iz ceuld not
qualify in the special recruktment test, flled writ

petition Neo. 3748 of 1990 'Jangarna Pirit Kalyen Samitd

wen 1691 Census was abeout te start, in which exparte
interim order was passed against the fr=sh recruitment
by Directer of Censusfor 1991 census, until 1881 cesnug

retrenched employess were recruitad zs per directions

vof High Court referped te above dated 16.7.84. As the
jurisdgiction of the ngh Ccurt was questioned, some &

the emplsyees filed O.A. Nv. 116 ef 1991 befoare the

Central Administrative Tribunal praying that theymay be
abgerbed peraznently in 1991 census eperation werk and

in the mean dmg on temporary and woth2rs pests as and when
the are crzated. fhereafter, a numbel of petitiens have

beean filed. For 1991 census the Registrar General, after

consulting Department of Ferscnneg end training decided
te recruit persons encontract basis against all the

censolidated calary/fixed pay posts ©f Supervissrs/

Checkers, Cempilers, Coders, creatcd fef 1931 Census and
directiins were issued for carrying remaining woxrk of
1991 @ensus with ecounomy and within the schedule time
vide letter dated 27.7.1991. Thus aodpeintments were

sn fixed pay fer csttain peried as provided in thé

contract zmd their termm expires zs and when contract cemes
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to and énd that all the permanédnt posts of group 'C*
which ceuld not be filled up by preometiva shall alse be
decmed tebe down graded for purpeses of =xtra 1991 Censuws
work to thege cengslidctzd saleried/fixed pusts and shall
be filled by r:trenched employses ©F previous Cepbsus

operatisns and thereafter by retired empleyees throucheut

the country . & circular was issued on 3(.6,92 by
the Registar Genemal in ccnnectien with the 1991 census
Wwork on the existing terms and cenditisns and thug the

posts were to last upte 31.12,92 which imcluded 24 pests

ef Dy. Directers, 24 pusts of Investigaters, 24 posts ef
Assistants, 22 pests «fU.D.C.s, 72 L.D.Cs,24 poests of

Jr. Stenegraphers and 24 peosts of peons, 303 Supervisoars,

909 Checkers and 5456 compilers. The 1991 census werk
completed and on 8,12,1992 lecters wers issued thrsugh
which sanction of the Presidentef India had been conveyed

for abelitien ©f th: pests. On 4.11.92 & lstter veas

issued directing Dir.C-or of Cemsus *“hat all the pests

of Regienal Tabulation Officer sheuld be ceased to be in
cperatisn frem 31.12,.1992 and winding up ef the werk
should alse bs cempleted by that date, by the regular
staff enC it is becsuse ofthis the sffices were azbelighed.

It has been stated by the applicants th s theDirecter
General creat:d 547 posts in the first phase of censug

wark in the Uttar Prad«sh vide letter dated 29.12.89

and autherised tha State Government to make appeintments
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"~ against these posts ingnoring the rights and claim of

»f the retrenched employees with the result %thet variwus
retrenched employees csuld net get gppeintment, and they

filed writ petition No. 3748 of 1990 in which interim

order dated 18,12,90 was issued directing t he respondents

to agppeint the retrenched employces of tle Census Deptt.
and third

en suitable posts. In the second/phase 163 puwsts were

cr:ated for Agra, Azamgarh, Bareilly andg shshjahanpur
ind the zdvertisament dzted 4,12.90 was published in th e

Daily newspspers. Begides the above, 163 posts, 232

permanent vacancies lying in the census depasrtment,

end sgme merz posts have further been crezted fer
which the a?pliCati“DﬂS weré invited vide advertisement
detced 6.2,1991 and sven eppeintments were made by way of

dirsct recruitment from open market ignering the retrench’

ed employees with the rasult that variesus r-trenched
emplay:zes cnld not get appeintment and in the writ
petitions by them it wass directed that the respondents
cenneot ignorz the scheme of ratrenched employazes,

3. Accarding t. the respondente the rctrenchzd
empl syees were appointed onfixed pay in compliance of
the Hon'bls High Cuurt order dated 16.7.84 and the

appeintments were msde by the State Guwrt authorities

- znd net by the Census department. The poests which were

versised, were fixed pay posts feor which prierity wes
givent® the retrenched employees for appointment. 232 post
were tobe filled up by deputativn o by promotien er

through Staff Selection Commission, or from class IV Dests
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and 71 pests of Operaters required technical experience
end the mininum standard of skill and werk eut put fer
which test is essential. These posts were nst te be
filled up upteo February, 1992. The respondents' Casa
regsrding High Court judgment of 1984 has bezn that all

these epplicants are misinterpretting it end :ha
Judgment cecnnot be read with iselation of the other
facts.According to the respondents, in fact permanent
posts were not vaCant vhich could have been filled in
and thet appeintment 9f these retrenched employees in
supersegsion of the recruiament rul-s wes not censidered
by the High Court, nor any mandate was issued te accomme
date the retrenched employees. It istie right of the
executive fer apolition of pest er effering employment
is & matier of pelicy of the government and the
Covernm=nt hios got @ right to muks slter-stiosn in

exigency of the administratien and p.licy Jdecizion
Cannot be ssid to be celourable exercise of power by

the Government,

4, Some of e appgicants i.e. group D ampleyess

were _
of the Census department/ to apsear in the recruitment

tost forthe post of Assistant Cempilor on 25.7,91
which was in group C cadre znd wos mot epen for premnstior

frem Group D employees snd no recruitment tack place

s© leong as they were net absorbed in regular cadre as

tdirected by the High Court in the year 1984 and their

complaint is that althagh the wvacancies @>isted and
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been
their engzgement has fade on censolidated salary and

the employer has been expleiting them and the azgreement

is vivlative of Article 14 and 16 of the Censctitutien

©f India.The pists of Assistant Cempilors being direct
recruitmant pests, no apoveintments of the Census depattment

Can be made un the said pests,

5. lthe facts stated above amply meke it clear that

there aZ@ certain permanent vacencies and there are some

tempoOrary wcencics and sameof the posts sre filled up
by the State Government aad the StateGovernment itself
in the Census Department, for carrying outt he census

Wwork must hw 2 sanctioned seme posts. The directiong given

by the High Court in the year 1984 has attained finality
in respect of 900 odd employees whe were retrenched and
the judgment has net been correctly read by the respondert s
a&s in order to safeguard the intgrest ef the employees,

the respendents wers restrained frem making any f;esh
recruitment in the Census Department, Thus it becane
cbligatery forthe Cengus department first to take those
empleyess intd service, and enly after exhausting these
employees, the posts were to be filled up from new comers

or frem any other source.as far as these employe-s are

cuncecned, they beleng to greup C and D end if posts are

crcated in group C a3 3, sbviously the pcz2ference was to



/“('

"y

be given to theoss empleyees, which direction was neot
compli=d end mere seo, because the direction was fer
Census Separtment, mesning thereby that it was a contim
ing dirsction till 900 employees were not taken back
and in case they would have been taken back, theirx

have
regularisatien posit ion weuld/arigen. After gaining
experience, the¢re was ne xccasion t9® ask them to
appear in the examinatien fer getting the servic es
regularised or for abserption., Se far as these retrench-
ed employees were not taken back , the posts could nst
have been filled by the outsiders or by tasking on
deputatin, of. new.comzrs who -had : nst gained much

cxpérience,

6. Accordingly, the respandents, as a matter of
£.ct, cawuld have framed a scheme and should have acced

in accordance with the scheme and directions e¢f the
High Court . In case they were o cintact the Ctate

Govt, the department could have contacted the State

-

Government. ACcordingly, thz respondents are directed
to frame a scheme fer giving appeintment to these

900 employees or rewsining he are waiting in the

Census department as and when vacancieg arise and

consider their cases for regularisatien. As far as the
are to be

new comers/concerned, retrenched employeas are/given

priority and preference over the new comers.As the
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creatieon of posts is a pelicy decision/matter

not
dirscti.m can/b: given in respsct ef amploy-=s in the

matter of recruitment. Accordingly the respondents
are directed te frame a scheame withir 3 months which
may centain the 3ppointment of 20C er remaining

employees and their absorptien and regularisation and
appointment of subscquently appeiinted employees who
have bean retrenched and their sppeintment in the
department or elsewhere if tiey can ba given apoointment
asg retrenched empleyees, inthke other departments, and
these posts are not to be filled in by eutsiders s&
laong as thess employecs are appointed and including
these who are waiting for their turn in pursuance of

1984 . judgment and @ they will be given prierity T

staff app¢inted in
ever the/ subsequent years., In case the employees,whe

are still werking or on the verge 6f retrenchment or

working under the interim orders of the Court will also

be given benefit cf the said scheme and their regulagise
<

ation and absorption will als® take plaCe as mentioned
above, Uma‘?/)—c Coronth'np o T borirate f .u}éﬂhf Ma becgy
Dedtuectel) Hur Lnlevadonts ccntl be cdlowed 7o CoprPlamte AT F2, Loy

7e Application is dieposed of as abeve with

no order as to costs,
v\{,uv"./@\;}-/ X

Adm JiMemb Vica Chairman,

LUCknowsDateda@E P‘er ‘)973 .



