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CENTRAL ADMINISTRSlTIVS  TRIBUNAL LUCKNOW 3ENCK LUCKNOW

O r ig in a l  A p p licatio n  No, 385 of 1991 (L)

D inesh  Kumar S a x e n a . ................................ .... ......................A pp licant

Versus

Union  of In d ia  &  O t h e r s ......................................................... Respondents

2. O r ig in a l  A pp licatio n  No. 46 of 1 9 9 1 (L)

Rajendra Kunar Srivastava  and o t h e r s ...............................A pplicants

Versus

Union  of In d ia  St Others ....................................................... Respondents

3 . O r ig in a l  A p p licatio n  No, 84 o f  1 9 9 3 (L)

Manoj Kumar Pandey and others .........................................  A pp licants

Versus ‘

Union  o - SvM ia  Sc Others , ...............................................Respondents

"4 . O r ig in a l  A p p lic atio n  No. 493 o f 1991 (L)

Prem Pal Singh and o t h e r s .......................................................A pplicants

Versus

Union o f In d ia  Sc O t h e r s .................................................. Respondents

"5 . O r ig in a l  A p p licatio n  No. 82 of 1993 (L)

Roop Kishore and others ..................................................  A pp licants

Versus

Union o f India  Sc O t h e r s ...................................................Respondents

6 .  O r ig in a l  A p p lic atio n  No. 116 of 1 9 9 1 (L)

Karuna Shankar and others ..............................................  Applicants

Versus

Union of India  Sc O t h e r s ....................................................... Res.')ondents

7 . O r ig in a l  A pp lication  No. 208 of 1 9 9 1 (L)

Shyama Charan and others ...................................................  Applicants

Versus

Union o f In dia  Sc O t h e r s .........................................................^Respondents

8 . O r ig in a l  A p p licatio n  No. 374 o f  1 9 9 1 (L)

Mahabir R a m ......................................................................... ....  A pplicant

Versus

Union  of In d ia  Sc O t h e r s .................................................. ilespondents
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A p p licatio n  No. 304 of 1991 (L)

Kunwar Pal and others .......................................................  Applicants

Versus

Union of In dia  O t h e r s .................................................. Respondents

< 1 0 . O r ig in a l  A pp licatio n  No. 375 o f  1991(1.)

V ishnu Kumar M i s h r a .......................................................................A p p lican t

•y Versus

Union of India  & O t h e r s ......................................................... Respondents

1 1 . O r ig in a l  A pp licatio n  No. 45 of 1992 (L)

Smt. Sandhaa T r ip ath i and o t h e r s .....................................A pplicants

Versus

Union of In dia  i  O t h e r s ......................................................Raspondents

'_ ^ '^ 1 2 .  O r ig in a l  A pp licatio n  No. 494 of 1991 (L)

Piyush Kumar Srivastava  and others ...........................  A pplicants

Versus

Union  of India  and o t h e r s ................................................. rlespondents
I

—̂ ^ 1 3 .  O r ig in a l  A p p licatio n  No. 371 of 1 9 9 1 (L)

Smt. Sandhya Maj umdar and o t te r s .............................................ipplicants

Versus

Union  of India  & O t h e r s .............................................................Respondent;

1 4 . O r ig in a l  A pp lication  No. 420 of 1 9 9 1 (L)

Yogendra Singh and others .................................................  Applicants

Versus

Union of India  a © .t h e r s ......................................................... .^asp'ondents

15 . O r ig in a l  A pp lication  No. 421 o f 1 9 9 1 (L)

Sohrab A nsari a n ! :> ^h ers ................................  Applicants

Versus

Union of India  O t h e r s ......................................................... .Respondents

^^>6'. O r ig in a l  A p p licatio n  No. 4^2 o f 1991 (L)

»
Culab Ghand Sbarma and others .......................................  A pplicants

Versus

Union of In d ia  5c Others ......................... .... ...........................liaspondents

ont 1. .. 3/-



\ A p p licatio n  No . 49 o f  1993 (L)

Rajendra Prasad Verma and others ................................  A pp licants

9
Versus

Union of In d ia  & O t h e r s ....................................................... Respondents

1 S  O r ig in a l  A pp licatio n  N o . 60 o f  1993 (L)

^  Shiva  Nand Awasthi and others .........................................  A pp licants

. .  3 ..

s
Versus

Union o f  In d ia  &  O t h e r s .......................................................Respondents

O r ig in a l  A pp licatio n  N o . 471 o f  1992 (L)

Durga Prasad Dubey and o t h e r s ................................................ A pplicants

Versus

Union o f  In d ia  Sc O t h e r s .................... ..................................  Respondents

'^  2 0 , O r ig in a l  A p p lic atio n  Ho , 436  o f l992 (L i

Rameshwar T r ip a th i  and o t h e r s ................................................ A pp licants

Versus

Union o f  In d ia  &  Others  ......................................... ....  Respondents

2lLt O r ig in a l  A p p lic atio n  No. 434 o f  1992 (L)

Ramkesh Yadav and o t t e r s ..............................................................A pplicants

Versus

Union  o f In d ia  Sc O t h e r s ....................................................... Respondents

'2 3 , O r ig in a l  A pp licatio n  No . 433 of 1992 (L)

J a g a t  Kishor Awasthi and o t h e r s .............................................. A pplicants

Versus

Union O f  In dia  &  Others ....................................................... Respondents

2:i. O r ig in a l  A p p licatio n  No. 435 of 1992 (L)

Mahesh Chandra Dw ivedi and o t h e r s ................................ A pp licants

Versus

Union  of In d ia  &  Others ................................................... Respondents

"2-4, O r ig in a l  A p p licatio n  N o . 57  o f 1993 (L)

Anbind Suiasr - and o t h e r s ..................................................A pplicants

Versus

Union  of India  Sc O t h e r s ...................................................... Respondents

Contd. . . 5 / “
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25. O.A. Uo. 351 of 1991

Rajendra Sinha

versus

Union of India & otnsrs

Applicant.

Respondents.

'26. O.A. Ko. 88 of 1991

Ganga Prasad Yadav 

and others Applicants.

versus

Union of India & others Respondents.

27. O.A. No. 491 of 1991

Pradeep Pandey and others Applicants.

versus

Union of India & others xHespondents.

Coram:

Hon. Mr. Justice U.C. Srivastava, V.C. 

Kon. Hr. K. Qbayva. Adai. Member.______

(Hon. hr. Justice U.C, Srivastava, V.C.)
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I n  these bunch o f  cases which were heard

to gether  saaoi w ith  the consent of t h e  f.arties vjh© h«ve  

s tate d  that  Counter anc R e jo in d e r  in  one case  way ®e 

reed t© ^ether in  a ll  tha case? as t h 3re i s  n© d iffe r e n c e

except that  the r e l i e f  fl®wino in  some a f  the

c a se s , may be d if fe r e n t  which dees not chanfe  the
;

j '  p « s it i® n . C erta in  other csses which have been eubseqviont-

ly  f i l e d /  areals®  5isp«;se^ a f  together s b  tbs p a r t ie s  

requested th^jt the c «se s  raay be disposed  o f  together 

as id e n t ic a l  question  o f  law and fact  have been r e ised

in  these  ap p lic stiw n s , which were raised  e a r l i e r .

2 , The d ispute  is  between eaipl#ye3 an& the

esRployer o f  th® Census Depsrtm ant. I t  w il l  be  proper 

t© make referen ce  to  s®me e£ the facts  as stated by 

th» p a r t ie s . Ccsnsus Depsrtnr.ent has been e stab lish e d  

under the Census A ct , 1948 and census takes p ieces  a fter  

every 10 years from 195i ©nwards. The department o f  the  

Census i s  headed by  th e  R eg istrar  General ©f In d ia

and D ire c to r  o f  C ensus .There  are s®me permanent p osts

post of
at the State  le v e l  and also  t h e /D ir e c to r  of CeHsus

but at the time of Census, some tenporsry p®st;s are

sanctioned and even actual enumeration and other 

arrangements are made ta cope up with the work e£ Census

some taiiporary p osts  are f i l l e d  by the temper«ry hands 

and when the work ®f cenous i s  over , the Services o f  

temporary hands are d isp ensed  with anti f a c i l i t i e s  

fa r  their re-emplsyment in  various  departm ents hsve been 

pr^^vided frsm time t© time by extending sge lim its  and
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*nd s-2inetimes special  racruitm eRts hare  been

sreanged  in  which q u a l i f ie d  retrenched  employees 

were perm anently abeerbsd end such f a c i l i t i e s  w ere  given 

t o  the retrehcned eitipl©yo?’s of 1971 and 1981 census.

For recruitm ent in  the Census D irecto rate  i t s e l f  

they ' /-• ‘̂ iven opportunity  for appearing in  the tests

p r e s c r ib e d  for the  recruitm ent for regular v scan c ies

in  the grade of Operators and 17 26 employees wh® v;ere

working «n temporary vacancies had appes^red but^only

92 candidates vere  se lected  on regular p o s t s . In  1971-

1981 census temporary employees ware taken int®  serv ice  

©n adhoc basis  on f i x e d  pay fs<r s p e c if ie d  p er io d

whicti was extended from time te time as per  

exig en c ies  of work and t h e  p osts  existed  upto 3 0 .6 ,8 4  

and th e  rem aining wor1< wsg s© small th&t there  was no 

n e c e ss ity  for t emporar^hands and so the 900 «md odd poste

were retrenechad  on 3 0 .4 .1 9 6 4 .  The retrenched employees

o f  1981 census f i l e d  w rit p e t it io n  N©. 3235 o f  1984 

b e fo re  the H ig h  C©urt at Lucknew stating  therein th a t  5iXi

^  they were working ss T abu lato rs , Checkers and Sup erviso r

fixedpsy  p osts  and tte ir services  were terttiinatcd

wrongly w . e . f .  3 0 .6 .8 4  and t h e  department vjas going 

tc ^ i i l  up the p osts  which ware in  e x is te n c e .T h e  w rit

p e t it io n s  were d isp o sed  o f  at tJ® adm ission stage w ith  

the fo llow ing  dirGCtis>nss

^In, order t@ safegui^rd the in te r e st  of tlie 

retrenched  eraployeas th® respondents are 

restra ined  fr-3ra making any fresh  r-cruitment 

in  the Census departm ent ©r it s a l l ie d  werking
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I f  tbe respendents liave to make ar>y fr-^sh

appointments it  eh all ©n^^y bs from amsngst the

retI:e’-c^ed emplisye =s .‘ih s  order shall only stand 

in  respect of 900 end odd erapl©yees whose services 

.have  been d ispensed  with  by r e s p o n d e n t s ;

The S . L .P .  was f i l e d  against  the above judgment in S u p r ^ e  

Court ,vias a lso  dism iseed* atths admissi®n ste-ge. S®rte

*4»f the 1981 census retrenched employees ,3das c®uld not

q u a lify  in  the special recruitm ent t e s t , f i l e d  w rit

petiti 'Sn  N o . 3748 of 1990 ‘ Jangacna  P i r i t  K alysn  Sarrdti

v^ien 1S91 census was abeut t© start , in which experte 

interim  order was passed against  the fresh  recruitm ent 

by D irector  ©f Census 1S91 census* u n t il  1981 cesnus 

retrenched  employees were r e c ru ite d  .̂s per  d ire c t io n s

t>f High  Court r e fe re e d  to  above dated  1 6 .7 .8 4 .  As the 

jurisdictiisn  o f  th e  H ig h  Court was questioned , seme 

the ampl®yees f i l e d  O .A .  I?». 116 ©f 1991 be fo re  the

Central A d n in is tra t iv e  T r ib u n al  praying  that  theymay b e  

absorbed peraisnently in  1991 census ©peratissn work and 

in  the mean arm on temporary and others p®sts as and ivhen

the are cr :;a ted . Thoreafter , a numbe^ p e t it io n s  have

been a i e d .  For 1991 census the  R eg istrar  G en eral, after 

co n su ltin g  Departm ent o f  F e r s c n n d  tnd train ing  decided

to recruit  persons ©ncontract b a s is  against all  the

cens jlidatc-d s a l a r y /f ix e d  pay p osts  ©f Sup erv is® rs / 

Checkers, C em pilers , Coders, creatrd  f^ t  1991 Census and

direct!£Tis were issu e d  for carrying  rem aining work of

1991  ©ensus with economy and w ith in  th e  schedule  tim e

v id e  letter  dated  2 7 .7 ,1 9 9 1 .  Thus appcintenents were

jn f ix e d  pay for cetta in  p a r is d  prssvided in ths

contract and th e ir  term expires as and when contract  cerocs
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to ond and that all the pffonaiadnt posts of group 'C*

which csuld n®t be filled  up by prCTn©ti«m shall els© be

deemed teb e  devm graded  for  purp©ses sf - xtrfi 1931 Census

work to  these c^n s^lid - tid  salerie(Vfi>^ed p-'sts and shell

be f i l l e d  by retrenched employees ©e  p revious  csosus

operatiisns and th erea fter  by r e t ir e d  employees throughout 

the  country . A  c ir c u la t  was issu ed  on 3 0 .6 ,9 2  by

the  R eg ister  G eK eeal in ccnnecti©n with the 1991 census

work on the e x is t in g  terras and c c n ^it is n s  and t h u s  the

p asts  were to  la st  upt© 3 1 .1 2 .9 2  which iH cluded  24 pests  

©f Dy. D ire c to rs , 24 p^jsts ©f In v e s t ig a to rs , 24 p ^sts  ®f

A ss is ta n ts , 22 p ssts  © E U .D .C .s ,  72 L J 5 .C s ,  24 po-ts

J r .  S t e n o g r ^ h e r s  end 24 posts  «f peons, 303 Sup erv iso rs , 

909  Checkers and 5456  c o n p ile r s . Xhe I 9 9 I cengus work

ccmpleted and on 8 .1 2 .1 9 9 2  le t t e r s  wei^j issu e d  thrsugh

which ssnction  o f  the P re s id c n to f  In d ia  had bean conveyed

^  for  ab©liti®n » f  tha p o s t s . On 4 .1 1 ,9 2  «, la tt e r  was

^  issu e d  d ir e c t in g  D ire c to r  o f  Census that a ll  the  pests

o f  Regional Tabulation  O f f ic e r  should be ceased  to be in

3parati:m  frem 3 1 .1 2 .1 9 9 2  and w inding up «sf the work

should also  bs completed by that d ats , by -che regular

s t a f f  ^rx i t  is because  o f  this the 'i>ffices w ere  abo lished .

I t  has been srated  by the applicants th j: theD irecto r  

General creat.r-d 547 posts in  the f i r s t  phase  o f  census 

v/3rk in  the U tta r  Pradesh v id e  le t t e r  dated 2 9 .1 2 .8 9

and authorised  the  S tat^  Government to make appointments
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ag ain st  these  p osts  ingnoyiRg the rights  and claim  ©f

•jif th «  retrenched  employees with the result  ih a t  vari'<5us

retrenched  employees c®uld n©t g e t  app©intment, r:nd they

f i l e d  v.'rit petitit>n N o . 3748 of 1990 in  which interim  

t^rder dated  1 3 .1 2 .9 0  was issu e d  d ir e c t in g  t h e  respondents

-9**

to  appoint the retrenched  OTployees ©f tie Census Deptt .

and third
©n su itab le  p j s t s .  In  tlie secon<Vp^"*3se 163 p y sts  were

created  for A gra , az.amgarh, B a r e illy  and Shahjahanpur

end thf. sdvsrtisam ent deted  4 .1 2 .9 0  w*:s p u b lish e d  in  th e

D a ily  new spspers. Besides the above, 163 p o sts , 232 

permanent v?-cancies ly in g  in  th e census departm ent,

end ssiTE m«>r£ posts have further been created fer

which the ap p licatio n s  were in v it e d  v ide  advertissHnt^t

d s t G d  5 .2 .1 9 9 1  and even appointments wate made by vJay cf

d ir e c t  recruitm ent from ^pen market ignoring  t h e  retrench* 

©d employees w ith  t h e  rasult  that various r*-trenched

employ ~es c juld not get  appointment and in th e v^rit

p e t it io n s  by them i t  wgs d ir e c te d  that the respondents 

cannot ignore the scheme ©f retrenched  em pleyaes.

3 . Acc-arding t.: the respondent*; the retrenched

employees wer© appointed i n f ix e d  pay in com pliance ©f 

the  H © n 'b ls  H igh  Court order dated  1 6 .7 .S 4  and the 

appointments were m.^ds by the State  Goyt a uth o rities  

end not by the Census departm ent. The pests  which were 

^(^ersifeed, vjere f ix s d  pa^y p o sts  f©r which p r io r it y  was

g iv e n t»  the retrenched  OTpl©yees fs>r appointm ent. 232  post

were tobe f i l l e d  up by d e p u ta ti*^  ^  by pr©motion ©r

through S t a f f  S e le c t io n  Commission, or frcrn c l a s s  IV  posts
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and 7 i  posts  o f  Operaters  requ ired  tech n ica l e??perience 

€.nd the imininum standard cf s k il l  and w@rk ©ut p u t  fgjc 

which t e s t  is  e s s e n t ia l . These p<^sts were n@t t© be

f i l l e d  up u p tc  February , 1992 . The respondents' csse

rsagarding H iyh  C'ctirt judgment o f  1984 has basn that all

X  these applicants  are m is in terp rettin g  i t  end -,ha

judgment Ccjnnot be read with is o la t io n  ©f the  other

fa cts .A c c o rd in g  to the respondents# in  fact  permanent

p osts  were not vacant which could  have been f i l l e d  in

and thet appointment ©f these retrenched employees in

supersession  of the recruianent rul-s wes not c©nsid.ered

by the H ig h  C o u rt , nor any mandate was issu ed  t© accomm®. 

d ate  the retrenched  em ployees. I t  is  t ie  r ig h t  o f  the 

executive  fer  a ^ s l it io n  of post  ©r © ffering  oapl©yraent

i s  a mati-er €>f pi>licy af the government and tha

G^varnmenc h,.s got a r ig h t  to m;ike alter^.ati^n  in  

 ̂ exigency of th^i dm in is t  ration  an a p ,llc j decision

Cannot be sa id  to be c©l£^rabl{» exercise  ©f pov^er by 

the  G o v e m m en t .

4 .  ssrae of tie applicants  i . e .  group D employees

were

© f t  he Census d e p a r t m e n t /t o  appear in  the recruitm ent 

test  fortht; p o s t  of Assistant. Ccrnpilsr on 2 5 ,7 ,9 1  

which Was in group C cadre and was n®t open for  pr^noti©r 

from Group D emplayees r,nd no recruitm ent taok p la c e

so long as they were n©t absorbed in regular cadre as 

d irected  by the High  Court in  the year 1S84 and th e ir

complaint is  that  although the vacancies  ® >isted and

_2^ 0 -
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th e ir  engagement has /lode on csnso lid ated  salary  and

thii employer has been e xp lo it in g  thon and the  agreement

is  v io la t iv e  ©f A r t ic le  14 and 16 o f  the  C©netitufci©n 

©f India.!Tha pi>sts of A ss is ta n t  Csm pilors being  direct

A ,  recruitm ent p o s ts , no ap-oointments o f  ftie Census depattment

- can be made on the  s a id  p o sts .

5 . -i-’he facts  stated  ab<ive amply make it  c lear  t h a t

there  a-Co certain  perm«inent v acanc ies  and thiere are sane 

temporary'^se.csncies and scmeof p©£ts ere  f i l l e d  up

by thi stace  Government and the StateGevernm ent it s e l f

in  th e  Census Department/ for  carrying out t h a  census

".■Jork must h:T 3 sanctioned  some p o s t s . The d ir e c t io n s  given 

by the High  Court in the year 1984 has a tta in ed  f in a l it y

in respect o f 900 odd employees wh© were retrenched and

the  judgment has not been correctly  read by the resp'Ondert j

as in  order to safeg^Jiard the  in to r e st  ©fthe employees,

the respondents wera r e stra in e d  from making any fresh

recruitm ent in  the Census Departm ent. Thus it  becane

obligatory  forthe  Census department f ir s t  to take  those

employees in to  se rv ic e , and only a fter  exhausting  those

f^mployees, the  p osts  were to  be f i l l e d  up from new corner's

or fr-an any other source .A s  far as these employers are 

concerned, they belong to  group C and D and i f  posts are

created in gr<2iup C D , obviously the p re fe re n c e  was to
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be given  to theose empleyees/ which d irec tio n  was net 

C3m pli2d  end m©re s©# because the d irectio n  vjas f©r 

Csnsus department, meaaing thereby that i t  was a contim  

in g  d irec tio n  t i l l  fOO employees were net taken back 

and in  case they would have been taken  beck, th a ir

ha5?e
r e g u la r is a t isn  posit io n  v jguld /arisen . A fter  g a in in g  

exp erien ce , there vjas n© Jccasion t s  ask th@m to 

appear in  the  exarninaticn f@r getting  the servic es 

reg u lar ised  or for abs® rption. S© far as these  retrench' 

ed employees were not taken back , the p;ssts could  n®t 

have been f i l l e d  by the o utsid ers  ©r by tak ing  on 

deputation , of,,new.,CoiTters who .:had^ ■ nst gained  much 

exp erience ,

^  6 ,  A cco rdingly , the respondents, as a m atter ©f

f ::ct, could have fram ed a scheme and should have acted

in accordance w ith  the scheme and d irectio n s  © f th€- 

H ig h  Court . In  case  they were t© contact the Ctate
V

^  G o v t . tl"ie department could he-jve c©ntacte=.d the  S tate

(Government. A cco rdingly , the respondents are d ire c te d  

to frame a scheme f©r g iv in g  appeintm ent to these 

900  employees or raijaining '7h© are w a itin g  in the

Census department as aad v^hen vacancies  a r ise  and

consider  the ir  cases for r e g u la r is a t ie n . As far  as the 

are to be

nev; comejTs/concerned, retrenched  employees a re /g iv sn

p r io r it y  and p re feren c e  over the new com ers.As the
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creation  of p osts  i s  a p olicy  decision/m stt^sr 

not

directi-Ti can /b .: given in respsct ©f e m p lo y e s  in th? 

m atter of recruitm ent. A ccsrdingly  the respondents 

are d irected  te frame a scheme w ith in  3 months T«;hich 

may contain  the ^p o in tm e n t  o f  900 ©r rem aining

employees and th e ir  abssrption  and regu la r i  sat ion  and

appointm ent o f  subsequently appointed employees who 

have been rfetrenched and th e ir  eppointment in the ^

department ©r ©Isewhero i f  Ihey can b@ given apoointraont

as retrenched em ployees, intfee other departm ents, and

these posts ate not to be f i l l e d  in  by outsiders

lang  as these employees are appointed and in c lu d in g

these  who are w a itin g  for t h e i r  turn in  pursuance o f

1984 .judgment end assdxthey w il l  be  given p r io r it y  

s t a f f  appointed in  

ever the /subsequent  y e a rs . In  case the en^loyees, who

are s t i l l  working or ©n the verge o f  retrenchment or

■working under the interim  orders o f  the  Court w il l  also 

be given  b e n e fit  o f  t h e  s a id  scheme and th e ir  regulari*.-

ation and absorption w ill  als© t a k e  p lace  as m entioned 

above, ^

7 , ^application i s  d isp o sed  of as abisve with

no order as to co sts .

'icmo V ic e  Chairman.

Shakcel/-  LucknovjsDated §

i


