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AÎ U'SXJ IE NO. II

CB-'ITIiaL AJMII’̂ ISimTIVS TRIBUNAL} ALLAIHP.BAD

LUCKIvQ/ CIRCUIT BENCH

R sg ls trc t io n  T.A.Wo, 681 of 1987 (L) 

(VJ*P.No. 1978 o f 19 8 0 )

Sul'can Ahrnad & o th e rs  & •« < « .e . . . . . . . P e t i t io n e r s

Versus

U nion o f  In d ia  & o t t e r s ........................ Responden ts .

Hon b is  i-Ir« J u s t ic e  U .C .S r ix 's s tav s*  V ,C ,

Hon-ble H r. A .B . .G o r th it  Member (A)
II

(By Hon.Mr. A .B .G o rth i,M em ber( A)) .

S u lta n  Mimadi K;^}mla P rasad  T iw a r i and 

Bramhe D u t t  Pandey f i l e d  s W r it  P e t i t io n  numbered 

1978/00 in  the  Lucknow Bench o f  the  H igh  C ou rt 

o f  J u d ic a tu r e  a t  M la h a b a d  d a im in y  overtim e  a l l -  

oifance on th e  groxmd t h a t  as Cabinnien a t  G o la
I

Go^carannath a n ilw a y  S t a t io n  o f  N orthern  E astern  

R^ilw ay^ th e y  were p e rfo rm ing  d u t ie s  f o r  12 hours 

a day„ The s a id  v rr it  p e t i t i o n ,  on b e ing  transferred 

t o  t h in  T r ib u n a l u n d e r  S e c t io n  29 of th e  Adminis*- 

tr^^ tiv a  T r ib u n a ls  A c t , 1985 i s  b e fo re  u s . P e t i t io n e r  

no„ 2Kair.la P re sad  T iw -ri d ie d  la  1987 end f o r  c e r t a in

‘V



(2 )

Gthzr rer-nnna c la im  on b e h a l f  o f p e t i t i o n e r  n o ,?  

a li^o has n o t  been p ra s se a  b e fo re  u s . The p e t i t i o n  is  

tba ra fo rx : b e ing  co n s id e re d  in  re sp e c t o f S u l t a n  Ahtn-'d

OBlyo

2n -‘-I:® s h o r t  p o in t  in v o lv e d  in  t h i s  case

is  w he ther th e  p e t i t i c a e r  was e n t i t l e d  to  any ove rtim e
ti

ciHcj/sncs w h ile  w ork ing  as cab inm an. H is  te n u re  o r  d u ty  

a d m it te d ly  vms f o r  12 hours  a day. The p e t i t i o n e r 's  

ease- is  t h a t  he had perform ed d u ty  f o r  12 hours  c o n t in u o u s ly  

and  t h a t  th e  la t u r s  o f  d u ty  was in te n s iv e  as  d e f in e d  

in  ''Hours o f  iSiiploynient R.ules*’ , S e v e ra l re p re s e n ta t io n s  

made by  him  frcm  tim e  t o  tim e  went iinheeded. Even a 

recomraandaticn made by  che Labour a i fo r c e r e n t  O f f ic e r ,  

InicJcnow f o r  c la s s i f y in g  the  d u ty  o f Cabinman a t  G o la  

Gcltarantig th  i^a ilw ay  S t^^ tinn  as  '’ continuous** in s te a d  o f 

'^ iS a s e n t ia lly  I n t e r m it t e n t ” was n o t acceded t o  by th e

ti.
re spondsn ts  who h e ld  cn to  the view  th=it th e  n a tu re  o f 

d u ty  fc«iing e s s e n t i a l l y  in t e r m i t t e n t  o n ly , th e re  was 

no J u s t i f i c a t i o n  f o r  thG p e t i t i o n e r  to  c la im  ove rtim e

 ̂ allc:-;ancc.,

^ Supp lem en tary  r e p ly , the  responden ts  

have nof? s t r t a d  t h a t  a f p c t u a l  jo b  an--’ ly s is  was done f o r  

72 hours j o i n t l y  b y  the  r e p re s e n ta t iv e s  o f P e rso n n e l,

C]72r a t in g  and ■ 'counts Departm ent from  8 .3 .8 6  to  1 1 .3 ,8 6  

and i t  v/aci found  t h a t  Lhe d e s s i f i c a t i o n  o f  the  n a tu re  o f 

d 'ary oi* the  cabinm an a t  G o la  G okarannath  R a ilw ay  S t a t io n  

.'should bs changed from " S s s e n t . ia l ly  In t e r m it t a n t "  to  ”
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Cont:lnuous*^, C ca isequently , the  responden ts  have 

p a id  t o  th3  p e t i t ic a ie r  no . 1 th e  overtim e  a llow ance  o f  

Uss 3 5:121/*- f o r  th e  p e r io d  16*?. 86 t o  2 4 .9 ,9 0 . The 

f a c t u s l  Jo b  a n a ly s is  c a r r ie d  o u t in d ic r ite d  th e  n a tu re  o f th  

v/ork o f  ctibinman as ‘'c o n t in u o u s ” * Ih e re  is  th e r e fo r e ,

' no  j u s t i f i c a t i o n  why th e  responden ts  shou ld  n o t  have

p a id  th e  p e t i t i c a s r  overtim e  a llow ance  from  Septem ber,

1575 oiw ards« As the  n?,ture o f d u ty  rem ained the  same

I'
ave r  s in cs$  th e  f a c t u a l  jo b  an a li» s i3  c a r r ie d  o u t by th e  

th r e s  i^eiTiber C cm n ittee  m ere ly  KjaHxxSeassd c o n firm e d  t h a t

t
th e  c la im  o f the  p e t i t i o n e r  f o r  overtim e  a llo w ance  was f u l l y  

j u s t i f i e d *  U nder these  c i r  exam s ta n c e s , th e  

p e t i t i o n e r  no® 1 is  e n t i t l e d  t o  overtim e  a llow ance  f o r  th e  

p e r io d  ccmmencing from  S gp tem te r , 1976. The e x ac t amount 

however w i l l  hava to  be c a lc u la te d  by  the  responden ts  

a f t e r  v e r i f i c a t i o n  o f a l l  the  f a c t u a l  d e t a i ls  o f th e

I'
overtim e  d u ty  perform ed  by the  p e t it ic s a e r ,I-

^  Ce The p e t i t i o n  is  a llo w e d  and the  re s p o n d « its

are  d ir e c te d  to  g ra n t overtim e  F*llcjwance t o  S u lta n  Ahmad

p a U t ic a a r  no® 1 w ,a . f ,  Sep tem ber, 1976 a f t e r  w ork ing

'  o u t th o  f u l l  d e t a i l s  o f th e  overtim e  a llow ance  e^^imed

by th e  p e t i t ic a ie r  in  accordance  w ith  the  e x te n t xk

ijj, j' ru ls s «  There v / i l l  no o rd e r  as t o  c o s ts .

Sd /-  Sd/-
Hember ((A ) V ice Chairman

Dated the  19 S e p t, 1<391,

X- '''  ̂ \


