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CENTRAL A0 INISTRATIVE “RIBUNAL,

ANUTEXU (B NQ, II

ALLAHABAD

LUCKNCd CIRCUIT BENCH

Registreztion 7,A.No, €81 of 1987(L)

(W,P.No, 1978 of 198p)

Sultan Armad & others ceccsocacsrsegetitioners
Versus

Union of ™Mdia & others ceessessees RESPONdents,

Hon'kle #r,Justice U,C.Srivastava, V.C,

Hon'ble Hr, A.B, .Gorthi, Member (A)

(By Hon.Mr, 2.B,Gorthi,Member(n)).

Sultan "hmad, Kamla Prasad Tiwari and
Brambz Dutt Pandey filed a Writ Petitinn numbered
as 197€/89 in the Lucknow Bench of the High Court
of Judicature at Allshabad claiminy overtime all-
owance on the ground that as Cabinmen at Gola
Gokarannath Railway Station of Northemn Eastern
Ryilway,; they were performing duties for 12 hours
a day, The said writ petition, on being transferred
o thiz Yribunal under Section 29 of the Adminis-
trative Tribunals Act, 1985 is before us, Petitioner

no, 2Kamla Presad Tiw-rl died in 1987 =nd for certain
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cther ressons claim on behalf of petitioner no, 2
alzo has not bcen pressed before us, The petition is
tharefore keing consildered in respect of Sultan Ahm-d

anly.

2, The short point invclved in this case

is8 whether the petitimer was entitled to any overtime
ullowence while working as cabinman, His tenure or duty
adnittedly was for i2 hours a2 day. The petiticner's

casc 1s that he had performed duty for 12 hours continuocusly
and that the nature of duty was intensive as defined

in "Hours of Employment Rules". Severzl representations
made by him frcm ¢ime to time went unheeded. Even s
recommendaticn made by che Labour Enforcement Officer,
Iscknow for classifying the Auty of Cabinman st Gola
Gclis rannath Rallway Strtion as "continuous® instead of
"ILssentially Intermittent" was not acceded to by the
responczents who held ocn to the view th=t the n-ture of
duty being essentially intermittant only, there was

no justification for the petitioner to claim overtime

sllcurance,

3, in & Supplementary reply, the respondents
have row strted that a frctual job an~lysis was done for
72 hours jointly by the representatives of Personnel,

Crerating and “ccounts Department from 8. 3.86 to 11.2.86
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snd 1t wag found that the classificatisn of the nature of
duty of the cabinman at Gola Gokarannath Railway Station

thould bz changed from "Essentially Intermittant" to "



TContinmuous", Consequently, the respondents have

petitioner no, 1 the overtime allowance of

()

paid to th

Rg.36:121/-- for the period 16.2.86 to 24.9,90. The

-

, factusl job analysls carried out indicated the nature of th
- vork of cubinmman as “continuocus”. There is therefore,
o€ no justification why the respondents should not have

pald the petitioner overtime allowance from September;
; 1876 cnwards, As the nrture of duty remained the same
ever since; the factual job analysis carried out by the
three tegmber Comrmittee merely mzmuxdmxssd confirmed that
the claim of the petiticner for overtime allowance was fully
Fuxizifd justified, Under these circumstances, the
petitionsr no, i is entitled to overtime allowance for the
period commencing from September, 1976. The exact amount
however will have to be calculsted by the respondents
after verific=tlon of all the factual details of the

overtime duty performed by the petitioner.,

N Lo The petition is allowed and the respondents

. are dirzcted to grant overtime =llowance tc Sultan Ahmad
‘ petiticaner no, 1 w.2,f, September;, 1976 after working

. out the full details of the overtime all owance esrmed

by the petiticner in accordance with the extent x=
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o STag e i rules, There 1
)v' DAY s. Yhere will b= no order as to costs.

56/ -~ Sd/-
llember ((2) Viee Chzirman

Dated the 19 Sept. 1991,
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