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Tolo NO°3/91
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(Civil Misc. Writ Petition No.3638/82)

Radhey Shyam Ojha EEEEEE] % Petitioer
VS . . ‘l

The District Judge, u R a
espondents.
n PO

Hon, Mr.S,N, Prasad, Judicial Member.
HOTI. Mr. VOKO Seth, A(Iﬂn. Member.

W
(By Hon. Mr. S.N, Prasa?, Judicial Member)

The above Civil Misc. WLit Petition No,.3638/82 -

‘'has been received here by way éf transfer under section

29 of the Administrative Tribu?als aAct, 1985, Ipn the
aforesaid Writ Petition the ﬁetitioner hys prayed for
quashing the order of the resp%ndent No.1 dismissing

the appeal of the Petitioner(Ci§il Appeal No,50 of 1981~
Radhey Shyam Ojha Vs, Union ofﬁlndia and Others) and the
order of the respondent No.2 (grescribed Authority,
under payment of Wages Act, Pra%apgarh‘vis( The Executive
Magistrate)vin so far as it hasngefused to ayard
compensation to the petitioner %nder section 15 of the

payment of Wages Act., \l

24 Briefly stated the fact% of this case, inter-ziia,
JLe that the petitioner was appointed as Guard @tade ‘C*
in 1955 by the Ggneral Mahagerj Northerm Railwyay, Baroda
House, New Delhi and since then‘he has been posted at

o Vs = Mg ¥T IS
Pratapgarh; andﬁwithout any rhyqe or reason the
petitioner was suspended on 3%—16-1975 and later on
removed from servicg by an orde% dated 22-11-1975
passed by the Divisional Operat;;g Superintendent under
Rule 14(11) of the Rajlway Servgnts Discibline and

|
Appeal Rules, 1968. The petitifner filed pppeals to
)
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the appellabéfauthority and boih the orders of suspension
and of removal were set aside.? It was, however, mentiocned
that an enquiry would be he;P against the petitioner,
although no such enquiry hasg ever been held, The
petitioner, after his removal was set aside, was paid
subsistence allowance with re%rospective effect till

his suspension was also revok%d. The petitioner made
several representations to t%e aythorities responsible
to pay salary to the petitiOnér and to pay him'the

dedi cted amount but to no ef%ect. Ultim tely an
application under section 1Sfof the Payment af Wages
Act was filed by the petitioner on 20-9-1977, before
the Prescribed Authority (Sub}Divisional Magistrate,
Pratapgarh) who transferred it to the Additional
Sub-Divisional Magistrate under the orders of the
District Maéistrate, Pratapg%rh. In his claym petition
the petitioner \claimed m.1é84/- as salary etc, and also
ten times as compensation on the grounds /inter;aliav
that the deductions have beeﬁ made by the respondents
No,3 to 6 without any autho#ity of law apnd that the

same were illegal, unjustifi%d and without jurisdiction
etc. and 5150 prayed for the condonation of delay in
filing the application within the prescribed timeo

The respondents No, 3 to 6:#iled a joint written

* statement denying t he claimibi'the petitioner. The

Prescribed authority, by it% order dated 20-1-81,
allowed the application of the petitioner, but denied
the compensation Lgide Annéxure-%k The -petitionéf
filed appeal and the respcnéents No.,3 to é also filed
appeal against the order da?ed 20-1-81, but the appeal
of the applicant ;nd the apgealévbf-the respondents

No,3 to 6 have been dismissed by the District Judge
1
ﬂ
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vide order dated 23-4-82 (Annexur?-z). It has further

been mentioned +that the above ordet of the District Judge

in so far as it hasg rejected the cigim of the petitioner
i

for ten times compensation is manﬂﬁestly erroneous in

.law a,d 1liaple to be quashed inaﬁmuch as he hzs given

no reason tenaple iﬁ law for acc%pting the order of
the Prescribed Authority: and simiiarly the Prescgibed
Authbrity has failed to exercise i?s jurisdiction apd has
been led away by irrelevant considérations in denying
cq&#ensation tothe petitioner'unéer section 15 of the
Payment of Wages Act: apnd since'thé respondent No,1 & 2
have not applied their mind to the;g! claim of the petitioner
for compensation in accordance w}th law and, therefore,
have committed a manifest ergor oé_law in treating the
orders of suspspsion and order of removal nassed
under Rule 146?) of the Discipline and)énpeal rules, 1968
and as such the petitioner is ent%tled to the relief

sought for,

3. The respnﬁaents No.3 to Gghave filed counter-reply
in which it has been,inter-alia,istated that the judgment
and order of the Prescribed huthorlty dated 20-1-81
passed in Case No. via:3/129/319/4 under section } 505 the
Payment of Wages Act is self—Exglanatory and needs no
elaboration or cl.rification an% the order passed by the
District Judge, Pratapgarh, in tﬁe above appeals is also
well reasoned.and dOes not suffeg from any illegality,
infirmity or invajidity. It has'further been stated that
the orders of sgspensiOn an@ subsequent removal passed by
the Disciplingry Authority againft the petitioner; or the
appellate orders passed by the Appellate authority in an§/x/
appeal preferred by the peﬁtioné# under Rule 18 of the
Railway Servants (Discipline & Abpeal) Rules, 1968 were

never subjected to any judicial;:I review before any forum,
l
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and as such the said orders car‘mot be termed as

*illegal' apd/or 'void' as alléged by the petitioner
in C/VC‘/W O

and/view of the above % the application of

the applicgnt is liable to be dismissed with cost.

4, Rejoinder affidavit has been filed by the

i
petitioner wherein he has reiterated almost all the

view-points as mentioned in th'e! C.A. with the addition
that the written statement in the shape of counter-
reply filed on beha)f of the!respondents No,3 to 6
is not in accordance with the ;j:ules and procedures
inasmuch as there is no writtén auﬂuorisation'
aCcompanying the gounter-affidlwit on behajf of the
persons whe have’ filed-it,
l

5. We haye heard the learne? coungel for the
parties and hai,e thoroughly %;One through the records

of the case. |

6. The petitioner himself th argued his case

and while drawing our attention to the contents of
the petition and to the content'}ls of counter-reply

of respondents No,3 to 6: has _arflgyued that the written
reply in the shape of counter-f}:eply filed by the
Assistant Personnel Officer Shtl:i P,N. Tripathi who
is neither by name or by desif‘nation has been

arrayed as party in this writ ]petition and has filed
countér reply on behalf of re;}spo-ndents No.3 to 6 without
authorisation -and without beinq} competent to file the
same-; and as such there is vio;_laticn of the provisions

contained under rule 12 of the Central Administrative

A ‘ :
Tribunals Procefure &01%% and also against the

ya
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Rule 6 of order 15 /the [Civil Procedure Code 1903

and as such on this grcuﬁd alone the counter-reply
filed on behalf of respondents No.3 to 6 is liable

to be rejecteds and has further argued that the
g¢bove impugned order pa%sed by the respcndents

No.l and 2 are not valid aﬁd legal Zx inasmuch as

they have not applied their mind while passing the
above order and have igno&ed the relevant Jlaw and
material on record; and hé,has further .2 ued that

tondk &~ ~ ‘l W&M\W"’
respondent N3&2 hade not exFrcised kﬁﬁsy power in

accordance with law while[‘rejecting the daim of

|
the petitioner for compension and as such the

impugned orders are arbit&ary and illegal. He

has further argued that the respondent No.l has C
! ~ MuWé
commé¢tted manifest error of law in treating the

N

orders of suspension and removal passed under

Riale 14(ii) of Railway Sefvants Discipline. - and

Appeal Rules, 1968 and as}such the relief sought

|
for be granted and the etitioner's etition be
¢ P L~ G (¢,,,z\e.‘1[p7 ~
allowed and in support of ?is Xkt he has relied

cn the following :ulings.-w

~ ~ page
1)  (1988) 8'Adminlstrativé Tribunals Cases/16 )

Ram Rakha (Applicant) Vs. Union of India &

1
\
2) AIR 1963 S.C, 1141 (Vl 50 C. 172).

Express Newspapers Pv#. 1td. (appeliant)
e Vs.
SX&:Michael Mark and another. (Respondents)

‘ 5
3) AIR 1986 S .C. 555 'JK%éVi}2§EE%S No.242 & 576 of 1989
QSatyavir Singh and ﬁthe}s (Appellants) Vs,
Union of India and others (respondents)

and

D.P. Vohra, (appellant) Vs. U.0.I & Others{respondents

0..6
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4) (1987) 5 A.T.C. page|518

B.K. Sharma (Petitioner) Vs. Union of India &
Others (respondents) .
' |
5) AIR 1975 S.C. page 22",16

The Divisional Pe:sonnel Officer,
Southem Railway and another (Appellants)
Vs.

T.R., Challappan (Resp%ndent)

7. The learned counsel%for'the respondents has argued

-

that Shri PLN. Tripathi, Assistant Personnel Officer,
~ A ~ !

wvho has file <?ritten é&atemen%) on behalf of he
|

respondents is a responéﬁble officer and has en duly
' /\—ND;B& -
authorised in this behalf by the respondents and is
' N

competent to file the couFter reply as he has been

looking after the above‘mentioned case on behalf of

respondents No.3 to 6 and. he is well conversant with

& p
P : N~ —
Qég%h the facts of the case and as such there is no uﬂdﬁaﬁ&“
I

N~ |
£=5¥raxe of any procedure| in filing the counter-reply

on behalf of respondents%No.B to 6. He has further
argued that the above impugned orCers pascged by the
respondents No.l1 & 2 haveWbeen passed validly and
legally and in & cordance‘wifh the relevant 1law and

~ e
there is no faiiuxe of a?y ne%evﬁat rules~and has
further argued that the above oxder has been passed

bty the respondents No.1l &[2 after applying their mind., =

’

and the impugned oxrders 'are well reasoned orders.
He has further argued that the above rulings relied
upon by the applicant aré not applicable in this case
as the facts of the above rulings are different

from the facts of this ﬁnstant case.

| g
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8. We have perused the akoﬁe rulings.
9. This is significant toénote that e perusal of

Annexures 1 & 2 shows that against the impugned order
dated 20-1-81 passed by the jEExecuive Magistrate, (First Class)
Pretapgarh Shri [.D. Sharma,” two appeals were filed

(1) Appeal No.5 £0/81 - by the aforesaid Shri Radheshyam
r\ﬂ\/&,\/
Cjha - applicant in the instant case - aui &9 Appeal
hem & VA #%VL\

bearing No.97/81 - by Generallyanager, Northern Railway &
N sl
Others and koth the aforesaid1appeals were dismissed by

the leamed District Judge, Prata pgarh, by his 3udgement

A

and order dated 23-4-82 coéy of which is Annexure w&2.
A perusal of this Annexure;g;z shows that the leammed
District Judge, Pratapgarh, has discussed all the factual
facts and 1legal points in detail and after considering
all the view points he dlsm;ssed both the aforesaid
appeals. Relevant porticn éf the aforesaid judgement
sppearing at Pages 6 & 7 %hereof while d&aling with
the aforesaid appeal of tﬁe applicent. Shri Radheshyam

who is applicant in this ca$e/ reads as fol'ows:-

" It is also relevant that is his claim
the appellant asked for grant of
night service allo%ance, running allowince
which are normallg'given to the officials
who render night %@rvice and do the requisite
running job. Thepiearned prescribed
Authority has allowed these parts of the
claim also irre%pective of the fact
that during the suspension period the
appellant hag nOt‘lcarned out such duties
and it is a matter of some speculation
whether he woulthave been given night
work during the entire relevant period
had he not been ‘suspended. In the

| entirety of factﬁllt cannot Dbe said that
the appellynt had succeeded in establishing
his claim for compensatlon cOntemplated



(

-l i -
under sub-section (3) of Section 15 of the act.
According to this provision there is no entitlement
for the compensation and it cap be allowed by
the Prescribed Authdrity, in case such yythority
considers it fit to grant some compensation. The
orders of the learned /.- prescribed Authority in
rejecting the clajm for compensation cannot be
said to be unreasonab}e or illegal and to my
mind no interference is called for in the
order of the learned Prescribed Authority in
this behajf, "
9. A careful perusal ;,:of the impugned judgement
and order dated 20—1-8]!.; (Annexure-1’ referred to
above) also shows that éll the rlevant facts and
law points were thoroughly considered and
discussed by the aforesaid Shri f.D. Sharma and'he
has given detailed reasonings for allowing the
payment of m.l96§/- and aijso for awarding costs
to the tune of ®.450/- and has given reasons
for not allowing any cémpensation,“
10. After considering all theview points and
all aspects ofthe mat%er and keeping in view the
above rulings relied upon by the EmeeSunsel
N AL ~
fo==Ee applicant¥ we find that the above rulings
are found to be of no avail to the applicant 887
the facts of the pres&enté calse Qgf different
e o b :
and distinct from the abovg rulings inesmuch &s in

A Lo
the above Ruling No.l. - 1988 (g) A.T.C. page 16 -

Ram Rekha (Supra), the person who had fled the |
Counter-zeply on behalf of the reppondent No.2 in
that case was nmot an officer but an Upper
Divisjon ASsistant ‘wﬁereas in the instant case,
Shri PN, Tripathi,j $ssistant Personnel OZfficer,

who was duly authorise'§ by respondents No.3 to €, who

is the officer being wl' conversamt with the

L een® &




