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The above Civil M isc. Wtit Petition N o .3638/82 -
1

has been received here by way Of transfer under section

29 of the Administrative Tribunals Act, 1985 . In theil

aforesaid Writ Petition the Fjetitioner has prayed for

quashing the order of the respondent N o .l  dismissing
~ [l

the appeal of the Petitioner(Civil Appeal Noo50 of 1981-

Radhey Shyam Ojha V s . Union of, India and Others) and the
!!

order of the respondent N o .2 (Prescribed Authority,

under payment of Wages Act, Pratapgarh >?isC The Executive
‘I

Magistrate) in so far as it  has! Sefused to award

compensation to th e  petitioner under section 15 of the

ii
payment of Wages Act. j j

j
2 . Briefly stated the facts of this case, inter-alia,

!

ere, that the petitioner was appointed as Guard ©fade ‘ c*
ii

in 1955 by the General Manager j Northern Railway, Baroda
11

House, New Delhi and since then ;|he has been posted at
uin c J *̂ 2 I ts» *■

Pratapgarhs and without any rhyme or reason the

^  1 
petitioner was suspended on 30-10-1975 and later on

I
removed from servicg by an order, dated 22-11-1975 

passed by t h e  Divisional Operating Superintendent under 

Rule 14(11) of the Railway Servants Discipline and 

Appeal Rules, 1968. The petitioner filed nppeals to



p i ©

!

the a p p e l l a ^  authority and both the orders of suspension 

and of removal v/ere set aside.! I t  was, however, mentioned

that an enquiry would be held against the petitioner,
'!

although no such enquiry has ©ver been held* The
i

petitioner, after his renoval jwas set aside, was paid 

subsistence allowance with retrospective effect t ill  

his suspension was also revoked. The petitioner made 

several representations to the authorities responsible 

to pay salary to the petitioner and to pay him the

j
dedi cted amount but to no effect. Ultimately an 

application under section 15jof the Payment o f Wages 

Act was filed  by the petitioner on 20-9-1977, before 

the Prescribed Authority (Sub-Divisional Magistrate,
Ij

Pratapgarh) who transferred it to the Additional 

Sub-Divisional Magistrate under the orders of the

District Magistrate, Pratapgarh. In  his clajm petition
i:

the petitioner claimed Rs. 1984/- as salarY etc. and also
' 'f

ten times as c ompensatioo on the grounds inter-alia 

that the deductions have been made by the respondents

No. 3 to 6 without any authority of law and that the

ii
same were illegal, unjustified  and without jurisdiction 

etc . and al s°  Played for the condonation of delay in 

filing the application within the prescribed time*

The respondents Noc 3 to 6 jfiled a joint written

i |
statement denying the claim |of the petitioner. The

if •
Prescribed Authority, by its order dated 20-1-81,

ip

allowed the application of tjhe petitioner, but denied 

the compensation  ̂vide Annexure-l^. The petitioner 

filed  appeal and the respondents N o .3 to 6 also filed 

appeal against the order dated 20-1-81, but the appeal 

of the applicant and the appeals of the respondents 

N o .3 to 6 have been dismissed by the District Judge

I
-2-
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i

•'j*'

-3-
i

vide ordar dated 2 3-4-82 (Annexure-2) . I t  has farther 

been mentioned that the above order of the District Judge

in so far as it  has rejected the claim of the petitioner
;i

for ten times compensation is manifestly erroneous in 

. law and liable to be quashed inasmuch as he ha s given 

no reason tenable in law for accepting the order of 

the Prescribed Authority; an^ similarly the Prescribed

Authority has failed to  exercise its jurisdiction an^ has
i i

been led away by irrelevant considerations in denying 

cc^pensatico to th e  petitioner under section 15 of the

Payment of Wages Acts an<3 since the respondent N o .l  &  2
ii

have not aoolied their mind to thei claim of the petitioner
■i

for condensation in accordance with law and , therefore,

!(
have committed a manifest error of law in treating the 

orders of suspension a n d  order o£ removal passed 

under Rule 14^!|| of the Discipline and ^jppeal rules, 1968 

and as such the petitioner is entitled to the relief 

sought for.

if
3 . The respondents No .3 to 6 have filed  counter-reply 

in which it  has been, inter-alia,j stated that the judgment 

and order of the Prescribed Authority dated 20-1-81 

p a s s e d  in Case No* ^ 8 /1 2 9 /3 1 9 /4  under section of the

Payment of Wages Act is s elf-Bxplanatory and needs no

if
elaboration or clarification and the order passed by the

District Judge, pratapgarh, in the above appeals is also
,1

well reasoned-and does not suffer from any illegality , 

infirmity or invalidity . I t  has further been stated that  

the orders of suspension and subsequent removal passed by

the Disciplinary Authority against the petitioner? or the
’ i l

appellate orders passed by the Appellate Authority in a n ^  

appeal preferred by the petitioner under Rule 18 of the

Railway Servants (Discipline &  Appeal) Rules, 1968 were

'l
never subjected to any judicial review before any forum,



and as such the said  orders cannot be termed as

'i l l e g a l 1 and/or 'void* as alleged by the petitioner 
in ^

an4£view of the above *fas&s

the applicant is liable to be

the application of 

dismissed with cost.

4 .  Rejoinder affidavit has been filed  by the
ii

petition®: wherein he has -reiterated almost all the 

v iew po in ts  as mentioned in the O.A . with the addition

that the written statement in the shape of counter-
:l

reply f i l e d  cm behalf of t h e  respondents N o .3 to 6 

is  not in accordance with the rules and procedures 

inasmuch as there is no written authorisation 

gcccmpanying the counter-affidavit on behalf of tine 

persons who have ' f ile d 1-ito’

5 .  We hav® heard the learne<3 counsel for  the 

parties and hâ -e thoroughly gone through the records 

of the case*

6 . The petitioner himself has argued his case 

a n d  while drawing our attention to the contents of

the petition and to the contents of counter-reply

of respondents N0o3 to 6̂  has argued that th e  w ritten

reply in the shape of counter-reply filed  by the

Assistant Personnel Officer Shri P„N . Tripathi who

is neither by name or by designation has been

arrayed as party in this w r it  | petition and has filed
!

counter r^sly on behalf of respondents N o .3 to 6 without

authorisation and without beinq

same, and as such there is  violation of the provisions
/  |

contained under rule 12 of the Central Administrative

competent to f  ile  the

Tribunals Procedure ^ule<? and also against the
A



r' of
Rule 6 of order 15 ./the Civil Procedure Code 1903

and as such on this ground alone the counter-reply

filed on behalf of respondents N o .3 to 6 is liable

to be rejected* and has farther argued that the 

^bove impugned order parsed by the respondents

No.l and 2 are not valid and legal ek  inasmuch as

they have not applied theijr mind while passing the

above order and have igno'red the relevant law and

material on record; and  he has further argued that

respondent No .2  ha^e not exercised power in
I /TV

accordance with law while rejecting the daim of

the petitioner for compenjsion and as such the 

impugned orders are arbitrary and illegal. He

has further argued that the! respondent No.l has

com® it  ted manifest error of law in treating the

!
orders of suspension and removal passed under 

Rtlile 14 (ii) of Railway Servants Discipline: and

Appeal Rules, 1968 and as j such the relief sought 

for be granted and the petitioner's petition be 

allowed and in support of his he has relied

on the following rulings:-

1) (1988) Administrative Tribunals Cases/16 )

Ram Rakha (Applicant)j Vs. Union of India & 

Another (Respondents)i

2) AIR 1963 S .C .  1141 (vj 50 C . 172X

>ers 
VS.

Express Newspapers Pvt!. l t d . (Appellant)

V  ^  v s .  i
0 Michael Kark and another. (Respondents)

3) AIR 1986 S .C .  555 - f ^ vll 2A§PJ5 N o*242 & 576 of 19Q$

^Satyavir Singh and others (Appellants) Vs.

Union of India and others (respondents)

and

D.P^ Vohra, (Appellant?) Vs. U.0,.1 & Others (respondents



4) (1987) 5 A-T*C- page 1518

B .K . Sh^rma (Petitioner) V s . Union of India &
I

Others (respondents) .

i

5) AIR 1975 S .C . page 2216

The Divisional Personnel Officer,
Southern Railway and another (Appellants) 

vs.

T»R* Challappan (Respondent) .

7 . The learned counsel "for the respondents has argued 

that Shri P»N. Tripathi, Assistant Personnel Officer, 

who has fileo f written statement ) on behalf of toe

respondents is  a responsible officer and has been duly
^  /y# >3hrt ‘x-

authorised in this behalf by the respondents and is
| ^  

competent to file the counter reply as he has been
il

looking after the above-mentioned case on behalf of
!

respondents N o .3 to 6 and! he is well conversant with

cJSj ^  ^  * r £-■»'
the facts of the case and as such there is no

of any procedure! in filing  the counter-reply 

on behalf of respondents | No. 3 to 6. He has further 

argued that the above impiigned orders passed by the

respondents No .l & 2 have 

legally and in accordance

been passed validly and 

with the relevant law and

there is no of any rules;and has

further argued that the above order has been passed

by the respondents N o .l  & 2 after applying their  mind-^

i

and the impugned orders are well reasoned orders.

He has further argued that the above rulings relied 

upon by the applicant are not applicable in this case 

as the facts of the above rulings are different

I
from the facts of this instant case.



8 . We have perused the above rulings.i

9 . This is significant to[! note that e perusal o f 

Annexures 1 & 2 shows that against the impugned order

dated 20-1-81 passed by the Execulve Magistrate, (First Class) 

Pratapgarh Shri Sharma,1! two appeals were filed

(l) Appeal N o .50/81 - by the aforesaid Shri Radheshyam
j ^

Ojha - applicant in the instant case - and Appeal
(jLyU-c'K ̂  ^

bearing N o .97/81 - by Generali Manager, Northern Railway &

Z' I
Others and both the aforesaid] appeals were dismissed by

.'I
the learned District Judge, pjratapgarh, by his judgementi

and order dated 23-4-82 cojiy of which is Annexure <k-2 .

A perusal of this Annexure-ft-2 shows that the learned 

District Judge, Pratapgarh, lsias discussed all the factual
\

facts and legal points in detail and after considering 

all the view points he dismissed both the aforesaid 

appeals. Relevant portion of the aforesaid judgement 

appearing at Pages 6 & 7 thereof while ctealing with 

the aforesaid appeal of the applicant Shri Radheshyam 

who is applicant in this caSe^ reads as fol’’owss-

a I t  is also relevant that is his claim 

the appellant asked for grant of 

night service allowance, running allowince 

which are normallyj given to the officials  

who render night service and do the requisite 

running job . The pearned prescribed 

Authority has allowed these parts of the 

claim also irrespective of the f a c t  

that during the suspension period the 

appellant had not j carried out such duties 

and it is  a matter of some speculation 

whether he would! have been given night 

work during the entire relevant period 

had he not been jsuspended. In  the 

entirety of facts| it  cannot be said that 

the appellant had succeeded in establishing 

his claim for compensation contemplated



under sub-section (3) of Section 15 of the Act. 

According to this provision ther© is  no entitlement 

for the compensation and it  can be allowed by 

the Prescribed Authority, in case such authority 

considers it  f it  to grant some compensation. The 

orders of th e  learned, prescribed Authority in 

rejecting the claim for compensation cannot be 

said to be unreasonable or illegal and to my 

mind no intefference1 is called  for in the'I
order of the learned Prescribed Authority in 

this behalf. "

9 .  A careful perusal ;of the impugned judgement
!j

and order dated 20-1-81 (Annexure-1' referred to 

above) also shows that all the %levant facts and 

law points were thoroughly considered and 

discussed by the aforesaid Stari |^*D. Sharma a n d h e  

has given detailed reasonings for allowing the 

payment of fe„19$£/- an<3 ajso f o r  awarding costs 

to the tune of Rs.450/- and has given reasons

■j -

for not allowing any compensation*

10. After considering a l l  the "view points and 

all aspects of t he matter a n d  keeping in view the

^  A
above rulings relied upon by the

Sofe^Be applicant^ we find that the a bare rulings

are found to be of no avail to the applicant 

the facts of the present case different

and distinct from the above rulinas inasmuch as in
A  ^  -1-

the above Ruling N o .l  - 198$ ($) A»T *0+ page 16 -

Ram Rekha (Supra) , the; person who had Sled the .

Counter-$eply on behalf of the respondent N o .2 in

that case was not an o fficer  but an Upper

Division Assistant wliereas in the instant case,
l/>  ^

Shri P .N . T r ip ath i,^  Assistant Personnel Officer, 

who was duly authorised by respondents N o .3 to 6, who 

is the officer being rel1 conversant with the


