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éENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Oricinal Application No. 98 of 1991(L)
RlK. Singh L2 * L 2 - L3 - . L ] * - . - * L d L] L] L] aAppliCant
Versus

Union of India & Others « « « « ¢« « « « « « . Raespondents

Hon'ble Mr. Justice U.C., Srivastava, VC

Hon'ble Mr. K. Obayva, Member (A)

( By Hon'ble Mr. Justice U.C. Srivastava, VC)

The applicant who was borne in U.P. cadre of
Indian Administrative Service on 7.7.1973, has approached
the tribunal praying that promotion in s=lection grade
and Super Time Scale of service may bz given to him with
effect from the date his next junior has beesn promoted,
with all benefits of service and adverse remarks containe
in D.0. letter dated 20.9.88 and D.O. letter dated
29.2.1288 contained in Annexure No. 2,3 and 4 may be
quashad. So far as rejection post of applicants'

representations are concerned may also be gquashead.

2. The adverse remarks were given to the applicant
Pr

first on 6.2.1988 and earlier i.e. on 15.11.1985 to
31.3.1986 (annexure 2,3 and 4). The applicant grievance
is that he was promoted in Ssnior Time Scals of the
service with effect from 24.7.1977 and confirmed in
senior time scale of service with effect from 16.1.1984,
but juniors persons to the applicant were promoted in the
selection grade in January, 1986 w.e.f. 1.1.86 and even
those who had adverse remarks and were juniors to the

‘ was passed over.,
applicant got scale in section grade but the applicant /
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It is not necessary t> enter in detail facts ~f the
case @n view of the subsequent dovelooment.

2. The reso-ndentc in their counter-affidavit
have pointed out that the name of the apvlicant wes
fulyg considered by the selection committee in the ye?r
1989 and 1990, but he was not €sund £it for »romotion
to Suver Time Qéale of I.A.S. from the due date 1.1.89

His casas wés rec-nsidered by the Selection Committee i

th

May 1991 Aand accordine to the recommendati-n of the
committee, the a@-clicant was sromotad to the Tuper
Time Scale »n 22.7.1991. The avpclicant has already
ween nremoted to the selecticn crade with effect
from 1.1.1986. The apnlicent's claim was that he was
entitled for cr-nsideratin for =mromotiocn to Super
Time ~cale a&loncwith 199&SBatCh. it hasvals; ceen
etated thaet adverse remerks for 1980-81 were axcunced
vide order -

datsé 30.4.1990 and the adv~rse remarks £or 1982-83
were exsunced vide order dated 8.8.90. That ic why
the ap=lication was -romnted to the selection rrade.
w.2ef. 1.1.1986. It has furth-r bren stated that the
agaihst the retantien ~f s-me 2f the adverse remakrs
which was noat the expunged the meorial submitted

wv the arnldcant 2x3inst the same was still under
consideration =f the “awverhment ~f India. The care
~F the @rrlicent far cromotion t2 the Surer Time
ccale wic c-nsidered by the Selection Committze which
met in Dec. 1988, Arrill990,Jzn. 1991, Fab, 1391 znd
he w2s not £-und fit for 2r-motion, His case was o
-viewed hy the selecti-n Ccmaittse in ay 1991 snd

accorétine t~ its recrmmendetion,



.
.
w
(13
an

the applicant was promoted to tre Super Time 3cale 2n
22.7.1991. It app2ars that arainst the order Jated
23.4.1221 passad by the tribunal dismissins his petitis
challesneine. the orders of the State:Government denvin:
selection ~raile, the applicant approached the Suprame

Court of India( Civil Appeal No. 3406)cof 1988) which
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viles its order dated 23.4.12391 and allowed th2 sam2
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and directed that he shall be treated in selection
rrade w.e.f. 1.1.1986 with all benefits of service.
Fe shall also bs considered for promotisn and he will
be antitled to all consequential benefits with effect
from that 3date i.e. 1.1.1386. It is in parsuance
~f trat order, the applicant was treated in szlaction
» rade w.e.f. 1.1.1986., It appears that Super Time
Scale was civen to the applicant in the year 1931.
The case o>f the applicant was 2arlier ra2jected when
the adverse ramarks wers not expunced, which were
subseqguaently expunced to cet the selection crade. The
Super Time Scale was denied to the applicant before
the Selecticn Committee earliar and subseguent adversz
ramarks to of which bad already been expunced in
t~8>. 35 far as tre remarks for two yzars Jfé conczr-
wWow.
nad, thte same kas partly expuncéd only on 1388-83
communicated v;re laetter dated 22.3.1v88 and 2.2.89.
wWwhen the applicant's representation is pending before
the State Government, tre applicant has bsen found
fit for rrant of Super Time Scale in face of that
part of the adverse entry in respect of which his
memorial is still pendinc bzfore the Covarnment of
India. It may be that thz said memorial alonewith

tt2 ramaining part of the adverse remarks have bzen
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taken into c¢onsideration thereafter tre Super Time
Scale ras bz2n cranted to the applicant. The selection
Committee for this purpose has been mentiocned, =arliser
met in May, 1991. Tha Supreme Court decision referred
to above, if on that material the avglicant could ba
cranted Super Time Scale, then thers appears to bs no
reason on that very material in his favour or 2r 2ainst
him; he csuld not bz - ranted Super Time w.a.d
datz that Pis next junior was ¢ranted the sail scale.
Trere appears to be no reascn and thare is no bar for
the same and accoriincly this applicztion is alliowed,
Thre rasponients z2rz directed to -rant Saper Timz Sczals
ts tte applicant w.2.f. tre dats of Fis next Juniur
was crantael cha¥sz2id scala, may G2 Ye after sShssrvins
th2 re~uisit: formilities. JThe application is -ilcwaed.
Lat it b2 Jopn2 within 2 perio>l of thraz wonths. the
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aoplication is z3llowed in thesze tarrws.

th2 czst.

Jice-Crairman




