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CENTR&L ADMINISTRft.TIVE IRIBUP?^ LUCKKDW BENCH LUCKNfOW-

Oj?t*No.95 o f 1991.

Uraa Shankor .......................................... ............ ^ 5> p lican t.

Versus

Union o f In d ia  & o t h e r s ............................... R ospoi^cntso

H on 'b lo  M r.Ju s tic o  U *C.Srivastava,V *C,

Hon‘b io  Mr,K.C!bawa,l^»M. ______________

(By H on'blo M r .Ju s tic e  U .C ,S riv astav a ,V .C .)

1310 a p p l ic a n t  was ongagod as S afa iw ala  in  

N o rthern  Railway,Lucknow D iv is io n  on 7 .1 2 .8 2 . Ho g o t 

tem porary  s ta tu s  a f t e r  w orking 120 days and as such 

ho becatno en 'titilo d  to  a l l  th e  b e n e f i t s  of th e  teroporary 

Government s e rv a n t which ho was g e t t in g .  Ho was s e n t  

f o r  m edical exam ination  a long  w ith  o th e r  S afa iw alas  

and on 1 4 .2 .9 0  ho was found m ed ica lly  u n f i t  duo to  

h is  f a i l u r e  in  th e  v is io n  t o s t  o f  C ategory  C-1. 

T h erea fte r#  th e  a p p l ic a n t  d id  n o t tu r n  up f o r  d u ty  

b u t ho f i l e d  an appeal and h is  ap p ea l was co n s id ered  

and ho wao ro-exam inod fo r  C ategory  C-1 by  th e  S on io r 

D iv is io n a l  M odical O ff ic e r  on 1 0 .5 .9 0  and ho was 

declarofl u n f i t .  Ho a g a in  p re fe r re d  an  appeal fo r  low er 

c a te g o ry  C«2 and th o  m ed ica l-exara ination  i s  r e s p e c t  

o f th o  samo to o  took  p la ce  and th e  a p p l ic a n t  was found 

u n f i t  f o r  C ategory  C -2. Tho g riev an ce  o f tho  ap p lican t#  

who has n o t s t a te d  t h a t  he was found m ed ica lly  f i t  

f o r  C ategory  C-2, i s  t h a t  hav ing  been found m ed ica lly  

u n f i t  f o r  C ategory  C-1, under P aragraph  152 of th o  

In d ia n  Railw ay E s ta b lish m en t Code# an a l t e r n a t iv e  

appointm ent shou ld  have been found o u t b u t  no e f f o r t s  

were mado to  f in d  ou t an a l t e r n a t i v e  ©ppointm ent.

The a p p l ic a n t  mado re fe r6 n c e s  of th o  Supreme C ourt 

c a s e s .  Those cases  have no a p p l i c a b i l i t y  in-asm uch as 

th e  a p p l ic a n t ’s ap p ea l was co n s id e red  and ho was n o t 

found m od ically  f i t  fo r  lower C atogory  and t h a t  i»  why 

th e re  was no o p tio n  fo r  th e  ra ilw a y  a u th o r i ty  b u t  to
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continuo the sarao sitsaatlon* However, in view of the

fact that aliaicu^ tho applicant because of failure

in risiOD tost® was foucd unfit for both Catogoricc

C-1 and C-2, evon no» alteraativo appointment can

be given to him in caso tho same is available* If

tho applicant offers himself for medical-oxareieation
fit

and he is found/for any other lower category or 

any other work %^ich can bo peformed^ there appears a 

reason as to v^y the respondents will not consider 

his case for ro-employment for such alternative 

job. Let it be done within a period of three montho 

from tJxe date of submission of medical cer^ificato 

by tho applicant*' With observations, the

applicatioD stands disposed of*' n:o order as to costce
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