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1 . U n io n  j f  I n d i a  th r o u g h  t h e  S e c r e t a r y  

M /o  R a i lw a y s ,  G o v t ,  o f  I n d i a ,

R a i lw a y  B o a r d , New E te lh i

2 . T he C h i e f  W orks M a n a g er ,

N o r th e r n  R a ilw a y ,  L o c o  W ork sh op , C harbagh  
L ucknow

3 . T he P r o d u c t i o n  E n g in e e r  

N o r th e r n  R a i lw a y ,  L o c o m o t iv e  W orks 

C h a r b a g h , Lucknow

4 . T he A s s t ,W o r k s  M a n a g er ,

L o c c m o t iv e  W ork s, N o r th e r n  R a i lw a y ,
C harbagh, Lucknow

5 . T he Shop S u p e r in t e n d e n V ^ n q u ir y  O f f i c e r  

L o c o m o t iv e  W ork s, N o r th e r n  R a i lw a y ,

e h a r b a ^  Lucknow  . . R e ^ o n d e n t s

M r .G .s .L ,V a r r a a  . .  A d v o c a te  f o r  t h e  ^ p l i c a n t

M r .A n i l  S r i v a s t a v a  . .  M v o c a t e  f o r t h e  r e s p o n d e n t s



O r d e r ;? r c ff io u n c e d  b y  t h e  H o n 'b le  S h r i  D#V#R«S»G*DATTAi^2fULU

M2HB£E (J )

T he a p p l i c a n t  p r a y s  f o r  q u a s in g  t l i e  o r d e r  

K O .L /P C /I2-IS /3203  Qc t e d  19 • 3 .1 9 9 0  and a l s o  t h e  r e v ie w

a p p l i c a t i o n  d a t e d  1 2 . 2 . 1 9 9 0 ,  b y  d e c l a r i n g  t h e  i n q u i r y  c o n ­

d u c t e d  a g a i n s t  h im  a s  n u l l  a n d  v o i d .  T he a p p l i c a n t  

f u r t h e r  p r a y s  f o r  r e i n s t a t e m e n t i n  s e r v i c e .

2 .  T he a v e r m e n ts  i n  t h e  a p p l i c a t i o n  w o u ld  g o  t o  show

t h a t  t h e  a p p l i c a n t  w as a p p o in t e d  t o  t h e  p o s t  o f  K h a la s i .  

H e lp e r  b y  t h e  W orks M a n a g e r . S u b s e q u e n t ly  h e  w a s  p r o n o t e d  

t o  t h e  p o s t  o f  S k i l l e d  M a c h i n i s t -  C l a s s  I I I .  T h e a p p l i c a n t  

w a s s u s p e n d e d  b y  t h e  f o u r t h  r e s p o n d e n t  -  v i d e  o r d e r  d a t e d  

1 7 . 2 . 1 9 8 8 ,  f o r  a  m is c o n d u c t  on  t h e  a l l e  a t i o n  t h a t  h e  

q u a r e l l e d  v? ith  o n e  M r .V a z ir  C han d  on  9 . 2 . 1 9 8 8 . T h e s u s p e n s i o n  

o r d e r  i s  a t  A - l , t h e  c h a r g e  s h e e t  a t  A - 2 .  T he a p p l i c a n t  

r e p l i e d  u n d e r  A n n e x u r e s  A -3  a n d  A - 4 .  T h e a p p l i c a n t  r e q u e s t e d  

f o r  s u p p ly  o f  c o p i e s  o f  c e r t a i n  d o c u m e n ts ,  b u t  t h e s e  w e r e  

n o t  s u p p l i e d  t o  h im . The a p p l i c a n t  s t a t e s  t h a t  h e  h a d  

a s k e d  f o r  d e f e n c e  c o u n s e l  a n d  t h e y  h a d  t o  b e  c h a n g e d  fro m  

t im e  t o  t i m e .  F i n a l l y  t h e  a p p l i c a n t  s u b m i t t e d  h i s  d e f e n c e  

p l e a  -  A n n e x u r e s  A -9  a n d  A - 1 0 .  T he i n q u i r y  o f f i c e r  s u b m i t t e d  

h i s  r < ^ o r t  -  v i d e  r e p o r t  d a t e d  4 .7 .1 9 8 9 ( A n n e x u r e  A ^ l l )  

h o l d i n g  t h e  a p p l i c a n t  g u i l t y  o f  t h e  c h a r g e s .A c c o r d in g  

t o  t h e  a p p l i c a n t  t h e  i n q u i r y  r ^ o r t i s  n o t  c o r r e c t  f o r  

t h e  r e a s o n  t h a t  h e  w as n o t  m e d i c a l l y  e x a m in e d  t o  p r o v e  

t h e  c h a r g e  o f  i n t o x i c a t i o n ,  S u e  a p p l i c a n t  p r e f e r r e d  h i s  

a p p e a l  a g a i n s t  h i s  r e m o v a l fr o m  s e r v i c e  u n d e r  E x .A - 1 0 .

T h e a p p e a l  was a l s o  d i s m i s s e d  -  v i d e  A n n e x u r e  A -1 2  d a t e d  

5 . 2 . 1 9 9 0 .  T h e e e a f t e r  t h e  a p p l i c a n t  p r e f e r r e d  a  r e v i e w  

a p p l i c a t i o n .  I n  t h e  r e v ie w  a p p l i c a t i o n ,  t h e  s e c o n d  

r e s p o n d e n t  b y  o r d e r s  d s t e d  1 9 . 3 .1 9 9 0  h a d  r e i n s t ^ e d  t h e  

^ p l i c a n t  b a c k  i n  s e r v i c e  w i t h ^ f e c t  fr o m  2 0 * 3 .1 9 9 0  a s



IX
4 0

a K h a la s i  H elp er on th e  p ay o f  R s.SO O /- i n  t h e  pay  

s c a l e  o f  R s* 8 0 0-1150  fo r  a p e r io d  o f  th r e e  y e a r s .O n  

a cco u n t o f t h i s  t h e  a p p lic a n t  l o s t  h i s  s e n i o r i t y .  The 

r e v ie w  a p p l ic a t io n  i s  a t  an n exu re  A -1 3 . A cco rd in g  t o  

th e  a p p l ic a n t  t h e  o r d e r s  p a s s e d  a r e  n o t  c o r r e c t  s in c e

^  ^ p o i n t i n g  a u t h o r it y  d f io ls io B .

H ence t h i s  0»A*

3 .  In  t h e  r ^ l y  f i l e d  b y  t h e  iB j^ on d en ts t h e  a l le g a t iz s n s

in  t h e  OA a r e  d e n ie d  p a r a w is e .  I t  i s  s t a t e d  that th e  ^ p l i c a n t

h a s c a n m itte d  t h e  m isc o n d u c t o f  com ing t o  o f f i c e  in  a  d r u n k s

c o n d it io n  and i n  f a c t  th e  a p p l ic a n t  was shown t h e  le n ie n c y
l e s s e r

in  t h e  r e v ie w  a p p l i c a t io n  i n  t h a t  he was im p osed  th ^ d ifcK H rx  

s a t  p e n a l t y .  The r « ^ ly  p r o c e e d s  t o  s t a t e  t l ia t  n e c e s s a r y  

docxjments w ere s u p p l ie d  t o  t h e  a p p l ic a n t  and a d eq u a te  p p p cc -  

t u n i t y  was g iv e n  t o  th e  a p p l ic a n t  t o  d e fe n d  h im s e lf  in  the  

e n q u ir y  c o n d u c ted  a g a in s t  him . The a u t h o r it y  who p a s s e d  

t h e  p u n ish m en t ord er o f  r a n o v a l i s  t h e  P r o d u c t io n  E n g in eer  

who i s  a  s e n io r  s c a l e  o f f i c e r .  He i s  t h e  a p p o in t in g  

a u t h o r it y  and a l s o  t h e  c a i^ e t e n t  a u t h o r it y  and t h e r e f o r e  

t h e r e  is  no i l l e g a l i t y  w ith  r e g a r d  t o  t h e  o r d e r s  p a s s e d  

and t h a t  t h e  OA i s  l i a b l e  t o  b e  d is m is s e d  a s  d e v o id  o f  m e r i t ,

4 .  When t h e  OA was t a k a i  up f o r  f l in a l  d i s p o s a l  on

8 .5 .2 0 0 0 ,  n e i t h e r  th e  a p p l ic a n t  nor h i s  c o u n s e l  was p r e s e n t .

H w fv e r  t h e  le a r n e d  c o u n s e l  f o r  t h e  r e j^ o n d e n ts  made h i s

su b m iss io n s  r e i t e r a t i n g  t h e  averm en ts in t h e  r e p ly  . s i n c e  t h e

p le a d in g s  a r e  c o m p le te  we h a v e  d e c id e d  t o  d i s p o s e  o f  t h i s
X

OA on m e r i t s ,

5 .  The p o in t  f o r  c o n s id e r a t io n  i s  w hether t h e r e  i s  any 

n e e d  t o  i n t e r f e r e  w ith  t i e  o r d e r s  p a s s e d  b y  t h e  d i s c i p l i n a r y  

a u th o r ity »  or  n o t ,

5 .  As r e g a r d s  t h e  q u e s t io n  o f  t h e  a u t h o r it y  who p a s s e d
o u t

t h e  p e n a l t y  o r d e r , i t  i s  c l e a r l y  p o in tecV 'in  t  he r e p ly  

a t  p a g e  $  o f t h e  r e p ly  a s  f o l l o v j s s -

The a p p o in t in g  a u t h o r it y  o f  t h e  s k i l l e d  M a c h in is t



i n  Grade R s .9 5 0 -1 2 0 0  i s  S a i i o r  S c a le  O f f ic e r  i n  t h e  

g ra d e  o f  R s.3 0 0 0 -4 5 0 0 (R P S ) .T he d i s c i p l i n a r y  a u lih o r ity  

who p a ss e d  t h e  p u n ish n e n t  o rd er  o f  r o n o v a l from  s e r v i c e  

o f  ti-ie a p p l ic a n t  i s  P r o d u c tio n  E n g in e e r  who i s  s e n io r  s c a l e  

o f f i c e r .  As p e r  t h e  e x t a n t  r u l e s  t h e  P r o d u c tio n  E n g in eer  

i s  t h e  a p p o in tin g  a u t h o r it y  a s  ^^ell a s  t h e  d i s c i p l i n a r y  

a u t h o r it y  o f  t h e  a p p l i c a n t .  *'

From th e  ab ove i t  i s  clea-c t h a t  th e  a u t t e r i t y  v;ho p a s s e d  

t h e  o r d e r s  o f  d i s c i p l i n a r y  a c t io n  a g a i n s t ^ s  t h e  p r c p e r  

a u t h o r it y  and q u esti< ?n ing t h e  same i s  \-^ithout any m e r it*

6 ,  As regcird s t h e  a l l e g a t i o n  t h a t  th e  < p p lic a n t  s a s  

n o t  s u p p lie d  v ;ith  t h e  c o p ie s  o f  c e r t a i n  d ocu raoits  e t c . ,  

we f in d  t h a t  t h e  a p p l ic a n t  h as p a r t i c ip a t e d i a  t h e  e n q u ir y  

end i s  f u l l y  avjare o f  a l l  t h e  f a c t s .  The a v erm en t i  n

t h e  a p p l ic a t io n  t h a t  th e  c h a r g e s  ou g h t n o t  t o  h ave  b een  

a c c e p te d  fo r  t h e  r e a s o n  t h a t  th e  ^ p l i c a n t  v;as n o t  m edi­

c a l l y  exam ined reg a rd in g  in t o x ic a t io n ( p a g e  7 o f  th e  OA) 

d o e s  n o t  h o ld  good  f o r  t h e  r  ea so n  t h a t  t h e  ^ r o o f  i n  t h e  

d^a-t^tm ental e n q u ir y  i s  n o t  t h a t  o f  a p r o o f  i n  a  c r im in a l  

c a s e .  The in q u ir y  o f f i c e r  had c o n s id e r e d  the v a r io u s  

s ta te m e n ts  made b y  t h e  w i t n e s s e s  i n  t h e i r  d e p o s i t io n s  and

had ccme t o  t h e  c o n c lu s io n  t h a t  th e  ch a r g e s  s to o d  p r o v e d ,  
d i s c i p l i n a r y  a s  a l s o  t h e  

T h e /a p p e l la t e  a u t h o r it y  had a g r e e d  w ith  t h e  f in d in g s

o f  t h e  in q u ir y  o f f i c e r  .B u t t o  t h e  ^ p l i c a n t ' s  go o d  lu c k  
t h e  r e v ie v /in g  a u t h o r it y  

in  t h e  rev iew  a p p lic a tio iV i? H  h a s  r e i n s t a t e d  him i n  h

s e r v i c e .  Thus t h e  a p p l ic a n t  mus-^J;hank h i s  s t a r s .

7 .  W ith r e g a r d  t o  s e n io r i t ^ j c a n n o t  b e  c o n s id e r e d  now 

fo r  t h e  r eaSon t h a t  t h e  c h a r g e s  a g a in s t  th e  a p p l ic a n t  

h a s b een  p ro v ed  and t h e  d i s c i p l i n a r y  a u t h o r it y  h a s  ta k en  

r. p rc p er  a c t i o n .  In  t h e  r  ev iew  a p p l ic a t io n  i t  s p e a r s  

t h e  t h e  a u t h o r i t i e s  have t a k e n  a l e n i e n t  v iev; and 

a p p o in te d  t h e  a p p l ic a n t  back  in  s e r v i c e .  T h e r e fo r e  

t h e r e  i s  no n e e d  t o  i n t e r f e r e  w ith  any o r d er s



i
p a ss e a  a g a in s t  t h e  a p p l i c a n t .

8 ,  In  t h e  l i g h t  o f  t h e  d i s c u s s i o n  ab ove we h o ld  

t h a t  t h e  a p p l ic a n t  f a i l s  and t h e  OA i s  d is m is s e d  w it h  

n o  o rd er  a s  t o  c o s t s .
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