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Mon™le Or,Justice UL oSz-ivastavag ve.

Ig tho yeszr 1984 while ¢ho spplicomt wes
worlhing es Sanie:: Slozh {n v Divisioncl Roilwey
Cenegen, Ntsmhern Railway, lucknew, ho vwes plzced
EaCor Suspensicn Weoof. 306,84 sn ihe grewnd

mder investigetiun., The

&

thet ¢ orininel cage vwe
sais opiminel cose wes dropped wn 80.5.87 and wheu

he epplicent vios net reinstated in gorvice, he

£ilcd en cpplication mefore this oibemel preying

ho polnstatod with all hsck wages. Tho Coibenel 2llove

o soit epplicatisn and held that tho irpugned
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- don epder was passed &n aconunt of pon
of owininel sase and a3 the criminel ceso hes be n'
irapped, Yhopo i3 ne hosis for the Suocponsicn exder
vhich wae cuwdched eod ¢ dipestion wes glvon LC
weinstate the spplicant im curovice and pey hic
the hool weges With offect frex ¢he dote of susponsien
withia o poriod of {we months., The wier wes @weplisd
w1tk &ne tho cpplilcen wes reinstated and Hech wages
woro givonm. IU wos thersafter thet the spplicent
movad, Toc goprocentatisns v censidevatim ef
13 clain for pronetisn to the pest f Headllork
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(?;-ams) in the grade »f 485700 vz Fe L.1.34 in
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viow of the Roilmey Borod wirdes fer regtrucfuning
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ihe epplicent vwzo noh pmm‘izaﬁf Repreasentetiong of
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more 4C Do ndde sn the hasia ef C.R.filo as oo

1l .84, The cpplisant®s junisr was proacted but

L

the eppliseat Bore no fruit, thet 1s why hwo agais
eppreachod this tribwmsl end prayed that the
rospondonts nay he dirccted ¢ c@nsie?.@;: the clals
for prcucticn & the zpplicent fur the post of Head
Clovk{Traing) 2o por dirsctive 1ssued by tho
Rajlaey Boerd. ca 16,11.35 frem the 2ato his junicr
was 2 omoted i.08.8Lf. 1.1.84 end they moy 2lgo
bo dirccted o fin his pay oo the pmac«’.‘.ional pCst
W0 efs Lol oB4o

29 The respondents have refuted the claim

cf tho espplicent on the grzuad ¢hat 2s the eriningl
cesc was poncding cgeiast tho 2pplicant wades
Prevomioza' of Cexnuption Act, he wes net considored
suitehle for preuotist in ithoe ‘éra:i@ cf 14002300/ .
Ag tho eindncl presecdlngs weore dropped en 3046.87
on technicel ground, the cupleyses, wno wore
avelilabls 3t ‘LN:E tine, woro given benefit ef

pogts uwtﬁs::i?s/;? noz oxisting erders , only tho
porsons froo fren D & AR/SFENIs, ke cases, wero

go o etasilovod for wonetion .

3 The factuel postien ié quite clear,

Afecn dropplng o the crimingl preceedings, the
ontize prosecdings egainst the epplicant stoed
vcil, mezning thoreky @n ths dete when the premetien
was o bo pade, there was ne preceeding against

the epplicent ond tho epplicant was free frem

ony procecding end aftor reinstatement, 1t vog the
Cuty of <ho respowndante o consider the Casc sf the
oppliceat for promotion with effact frooa the dete

his junics wes proacteds Acsordingly, the

raspomlants ora directod to rogemsider the G689
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of the epnlizent fop proactisn s the szid pest
W0l Lol 34 ¢aling dnte esnsideratisn the foel
that nmo crininel prececding was pending ageinst hin sne
incasc, tho epplicent is pronoted, shvisusly his
pocaction £ren Lol 84 ©ill he netienal and aciual
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frcn this Cate ond ovon 47 he 45 premeted twe meaﬁhﬁ;y
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Ho will chvicesly bo entitlsd te get all conssquentdidl
bonofita. Uith those ebscuvetions, ths applineticn
gtends disposed of o KT Goder as te cests,
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KEIBER( ) | , VICE CHAIRVAN ,
DATED : JAUARY 8,
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