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Order:Pronounced by the .on'ble SLri D.yed.0 .6 «DATLAREYULU
i wBa(J)

In tiiis OAa tue a@pplicant | prays .or
quasiiing of tine followings-
(a) steff Hotice wo.E II/uIn/0O/50(kine.) Comp/90
dated 6.9,1990(Annexuze A-1)
(b) fhe Researciy, -esiuns ana 3tunvards Oryanisction
(Gazetted riinisterial Posts)Recruitment Rules 1968
(c) fie Rese-rch, Desi.ns and Stanaards Orgenicastion
(Gazetted Ministerial Posts)Recruitment(Amendment)Rules 1990
The applicant rurtiier prays tor a direction directing
tiie t.ird respondent nat to declare thne results of tie
exauination nneld on 9/10-2-1991 .na to quash the selection
of LCE and also to dispose of t..e repre.entations
-ontained in amnexure A-7 dsted 16.8.1990,
2. briefly stated the case or t..e app.icant 1ig as
follows, The applicent was was working (s a Tecimical
A, listant in tune Researco, Lesiyns and standards Organi-
sation(RASO for shnort) and tine came is attoclhed to the
Railwyy soprd. It is stated ti.at there were 23 posts of
Sectim Ouvficers(30s for short) .The further promotion
to ti.e post of sO(vazettec Clasu II ;n;%%@,pay scale
of R5,2000-3500 is 50% by seniority-cum-suitability
amonyg Ascistents ana the remaining 50% by way or uolainy
a Limited Departmental Conpetitive(LDCE)Exaination
from aminy dssistants - vide amnexure A-4, dccording
to tiie applicant tuere ﬁ@%@% prcnotional avenue
for tiie stenoyraphers-Gr,.'c!., hence tuo posts ox SBs
were yiven to tine post of Stenogr.phers.or,C, Accordingly
the rules were auendec and 50% or tiie posty of 50s
will be filled by seniority-cum-suiteoility fran cmony
aopistants and tue rewaining 50% will be filled up by
holding a LLCE from amonyg Asszistants and Stenographers-C
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respective grades. It is also stated that as per
tiie amended rules from time to time 50% o: tiie posts

the renaining
will be rfliled by seniority-cum--suitability and/50%
oy bolding L.CE .or Assistants/Sterographers with 5 years
in the grade. Certain re.ervations were made with
rzyard to pramotional avenues to each grad-e.
3. The applicant alon%with anotiher mace a joigt
representation to tie »iinistry of Rallways ﬁ:hazg/the e
has oeen ananaly in ti..t the Scenoyr.phe s are included
in tihe LDCE tor the post of 50as as per Amnexure A-7.
However the fLLO gdministration has iusued tune impuyned
notiiication ana conducted the e xamination.dence the
present OA,
4, 1.e applicant has filed Annexures A-1 to A-7
in support of his claim.
Se In tue reply riled by ti.e rebpoments) it is

, AN

stated ti;et thie ules 'xo framec from time to tiae
«nd also were anended, taxiing into consiceration tine
various repre.entations of tile enployees and the rules
were framed uncer Art.309 _f the Constitution, It is
the contention of the respondents that the Oa is liable
to be dismissea as devoid of merit. The reply proceeds
to stace tha: the examinations were conductea in pursuince
of the notificction of the rules and tilese rules have been
framed in accordance with Art,309 oi the Constitution.
6, The reply further states tuat tie Recruitment ond
Praomotion Rules, Pay scales etc, hove Deen franed on the
approved gsrinciples for tiie ministerial st@.f of Railway
Board separately and Ruso/wit'h the approval of the UPSC,

o~ (Hporie

It as furtiner statec that the applicant uas also yiven
Zi:o t'ake parf in the LDCE but he has not chosen to take

pPart in the examins*ion..
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7. Wuen the matter was taken up for final disposal
on 4,502009,neither tie applicant nor iLis counsel was
present. We have heard the learned counsel for tihe
respondents who traversed tne inistory of the rules in
detail. Jince the pleadinys are campletéigévgéééktéé;aéd
to disposge of tuis OA on werits,
8. The point for consideration is whether the
applicant is en.itled for any relief in this OA or not, |
At the outset it may be noted that the prayer of the
applicant is ror a direction to the r espondents to consider
nis representation. Therefore it is for the department
to consider his representation @Qnd to take a decision
in tie matter. urther in tie application it is no .here
statea s to how the ex:minations conducted on 9/10-2-1991
in puzsuance or the noticication  hgl infringed any rule
Aény statutcory rigiot of the applicant is affected..urtuer
if t.ere is any violation or any service concitions, the
appli.ant can approach tne Tribunal but not on a policy
gdecision taken by the uvovernment which has yot powers to
frame an%amend the rules of recruitment. Seeking promotional
opportunities is certainly an aspect of the service
counditions and we tind that tue applicant was also gyiven
opportunity to take part in the LILCE and for reasons best
known to him ne nas not taken part in the exani.iation.
surther,wien the respondent. chose to create promoti nal
avenues tinat cannot be1:e16éd as one of tne service
couditinns as atfectiny the service ot the employefd.
flierefore this is a poliﬁy(iecision with wiiich the
Tribunal cannot interfere unle.s there is any‘infringement
of fundamental right.
9. e furtner f£ind that this OA is of the ye-r 1?91

and wnat trenspired afterwards and what is tie decision

ox tue respondents have not ween placed before tuis Tribunal
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npr the applicant ciiose to question thnem,

10. At tiie time Of aryguments tue learnea .ounsel

for tie respondents nhgd recerred to and relied on

the decision of this Bench of the Tribunal in OA 402/90

in wuich the samne aspect was considered and the same

was rejected by an order of tuis Tribunal, YWe have perused
the above decision and we agree uith the submissions

made by the learned counsel for tue respondents,

11. In the light of the dis.ussion above we hold

that the QA is devoid of merit and is dismissed with

no order as to costs.

Sfoift AT

(S JMANICKAVASAGAI) (DaV 0Red oo DAT L REYULD)
Mo (A) HELWBBE(J)

9.5.2000
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