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CENTRAL ADMINISTRATIVE TRIBUKAL 
LUCKNOW BENCH

O .A »7 3 3 /9 1  &  T .A o211 /92

Tuesday this  the 15 day of February« 2G09 

CORAM

HON'BLE MR.. o HARIDASAN, VICE CHAIRMAN 

HON’ BLE MRo J .L *  NEGI5 ME4IHISTRATIVE MEMBER

0 .  A ,73  3/91

1 ,  RaroKrishna Tewari
R /o  Fateh A l i ,  Railway Colony^ Lucknowo

j

2« Shri Shiva Gopol Nigsa
R /o  Azad Nagar, Alsabagh, Lucknow<.

3o S r i  Krishna Nand Srivastava ,

4o S r i  Naresh Chandra Eaxeaa
R /o  Newazganj# Luckrrawo o .*  Applicanto

(ByAdvocate M r . P*,K.Srivastava)

V .
1 ,  Union of In d ia  through Secretary

M inistry  o f  Railways, Baroda House 

Nev/ D e lh i .

2o D ivisional Railway Manager,
Hazratganjf Lucknow* oo Respondents

(By Advocate M r . A .K .C haturvedi)

T A .211 /92

1 .  Naresh Chandra SoBona
resident of Nawaj G anj, Luckno^o

2« K^NoSrivastava resident o f

B-30A Kunanwarbagh, Lucknow*

3 , S .Go Nig 33« resident of Ayad lilagar
Alsnabagh, Lucknowo • •  Applicants

(By Advocate Mr« P o K .S r iv a s ta v ^

1 ,  Union of In d ia  through General Manager, 
Headquarter O f f ic e , KorthernRailwQy 

Baroda House, New D elh i <>

2* D iv isio nal RailwayManager<,
Northern Railway, DRM O ffice* 
Hazratganj, Lucknow <,

3 ,  Senior D iv isio nal Personnel O ffic e r  
Northern Railway, DRM O f f ic e , 

Hazrtetganj, Lucknovjo

4o S r i  Bhanda Malshaxaaa C /o  Assistant 
Engineer O f f ic e , Headq uarter O ff ic e  

Northern Railway, Lucknovj®
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5 , S r i  SNR R isvi C /o  Assistant 
Engineer O ffic e  (HG) Northern Railway,

Lucknow c

6 . S r i  A dalati Yadava
C /o  Assistant Engineer O ffic e
Northern Railway, Jaunpur* . . .  Respondents

(By Advocate Mro A .K .C haturvedi)

The applicationshaving been heard on the

Tribunal on 15,2,2000*^®^^^®^®^ followings

O R D E R

HON*H.E MRo A .V . HARIDASAN, VICE CHAIRMAN

Since the parties, cause of action as also the 

question of law involved in both these cases are almost 

the same, these two cases are being heard and disposed 

of by this common order. Ejccepting the fir s t  applicant 

in 0 . A. 7 33/91 the reminaing applicants in  that case f ile d  

T. A. 2 11 /92 . The applicants 1 to 4 in  O .A .6 3 3 /9 1  while 

working as Sub Overseer Mistry were promoted on adhoc 

basis without undergoing any selection to the post of 

Inspector o f  Works Gr. I l l  (lOWGr. I l l  for short) with 

effect  from 3 1 .5 .8 1 ,  1 3 .7 .8 6 ,  1 6 .7 .8 3  and 3 .1 .8 3  res­

pectively  and were continued as such. Though there 

were fifteen  posts of lOWs for regular appointment from 

the year 1977 onwards, the applicants according to them 

were not called for anywritten test or viva-voce except­

ing the 4th applicant vdio appeared for  a written test and 

viva-voce on 1 6 .5 .8 4 .  Theresult has not yet been made 

known to him so far. Coming to know that a written test 

was piPoposed to be held on 3 .6 .9 1  for making regular

in the scale Rs.l400-  

and again postponed

promotion to the post of lOW Gr. I l l  

2300 which was postponed to 2 9 .6 .9 1  

the applicants represented that they should be regularised 

wi&thout any selection process as lOW Gr. I l l  relying on a 

Railway Board Circular of the year 1966. The applicants 

did  not get any response from the respondents. According 

to the applicants a person vrorking on the post of lOW for 

a period of eighteen months continuously is  entitled  to

cisntd.. .
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to be regu^jarised on the post according to the Raili-?ay 

Board Circialar as also the judgments of varioxis High Courts 

and Benches of theTribunal and the H o n 'b le  SupremeCourt.

Wild:i these allegations, the applicants seek a direction to 

be issued to the respondents to regulax'ise the applicants 

in  the post of lOW G r .I I I  without holding any test and 

the applicant No. 4 be given benefit from 1977*

2 , To thisoriginal application, the respondents have 

f ile d  a counter a ffid a v it . They contend tha« the applicants

1 to 3 did  not appear for the selection  and that the 4th 

applicant though q u a lified  in  the written test and appeared 

in  the viva-voce vAiich was held on 1 5 .7 .8 5  did  not q u a lify  

in  the viva-voce. The respondents contend that as thepoot 

of low G r .I I I  is  a selection post# the applicants are not 

entitled  to be regularised  without being successful in  the 

selection ,

3. Bhile  0 . A. 7 33/91 was pending as the applicants v/ere 

reverted from the post of lOW G r .I I I  which they had been 

holding on adhoc basis  to the post of SOM Gr. I  by the third  

respondent vide his order dated 3 1 .1 .9 2  excepting Shri Tiwari 

thCs f ir s t  applicant in  O .A .7 33/91 f i le d  0 . A. 165 /92  before 

the Allahabad Bench of the Tribunal which was transferred to 

this  Bench and re-numbered as T A .2 1 1 /9 2 . The applicants 

assailed  the reversion on the ground that they are entitled

to be regularised on the post of lOW Gr. I l l  which they had been

holding on adhoc basis continuously for  e  very long time on 

the basis  of the Railway Board Circular  of the year 1966 as 

also the decisions of the Tribunal in  O .A ,154 /97  o f  the Lucknow

Bench and other rulings. By an interim  order dated 5. 2, 92

in
the reversion of the applicants/this  case was stayed,

contd .. ,
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4. The respondents have file d  a detailed  reply wherein 

they have raised the same contentions as was raised in

0. A. 7 33 /91 . They have further contended that as the 

applicants were repeatedly called upon to appear in the 

test which they did not do, their claim  for regularisation  

without being subjected to the selection as required under 

the Rules is  tuisus tain  able,

5. When the application came up fo r  hearing, learned 

dounsel of the parties stated that Shri Tewari accepted 

his reversion and got retired  from service later, that 

Shri S .G .Nigam , the second applicant in  0 . A, 7 33/91 retired  

while he was continuing as lOW Gr. I l l  on the basis o f  the 

interim  order and that Shri N .c .Sa x en a , the applicant N o ,1 

in  T . A . 211 /92  has been empanelled and promoted as lOW G r ,I I I ,

6 . We have gone through the pleading’s and documents 

and also have heard the leaxned counsel appearing for  th= 

parties at considerable length. The only question that

calls for consideration in these casea is  whether the applicants 

who have been vorking on the post of lOW Gr, I I I  are entitled  

to be regularised after  they have been completed continuous 

o ffic ia t io n  for a period of eighteen npnths as claimed by 

them. The learned counsel of the applicants invited  our 

attention to the O ffice  C ircular dated 2 9 ,7 ,8 5  of the 

General Manager, Northern Rjilv/ay regeiding regul-^rls .tlon 

of those oTEs in Grade So. 425-6 40 vjorJcing on adhoc basis 

during 1979 to 1984 ih  the absence of finalisdtion  of select­

ion  process. The last paragtaph of this letter reads thus:

"The matter has again been examined and it  has been 

decided that the Staff of all the above mentioned* 
three categories v iz,Hd ,TC Rs, STEs, and Conductors 

grade Rs, 425-6 40/Rs. ^ o  vcork on adhoc basis against 
regular vacancies during the periodl979 to 31 .1? , 83 

pending finalisatio n  ofthe s e le c tio n /s u ita b ility  test 
through viva-voce may be regularised from the date 
of their completion of eighteen months adhoc service 
against regular posts for the purpose of th e ir  seniority  
for promotion to the next higher grade, "

con td ,. ,



-5-

as also the judgment of the Ctittack Bench of the Central 

Adm inistrative Tribunal reported in  (1 9 87 ) 3 ATC 617 (Kunaram 

Marmdy and others Vs, Union of India  and others) and the 

Judgment in  T. A. No. 1105 /1987  of the C .A .T .  Allahabad Bench 

Circuit at Lucknow (Dinesh  Chandra Misra Vs. Union o f  India  

and others) basing on the A, 5 circular. We find  that these 

judgments and the c ircu lar  do not have any application to 

the issue in question. The question %fliether a Railway 

employee vorking on a Class I I I  jx)Jt on adhoc promotion 

is entitled  for  regularisation  on the post without under­

going any selection i f  he has completed eighteen months 

of contintious service was considered by a Pull Bench ofthe 

Tribunal sittin g  at the Principal Bench, New Delhi in  T .

844 /86  (Shri Jatha Nand and others V .U nion  o f  India  and 

others) reported in Full Bench Judgments 1986-89 at page 

353, The Full Bench concluded as follows j-

( i )  The right to hold the selection/prom otional post 

acrues only to those employees v&io have under­

gone a Selection Test and empanelled fo r  the 

pronotion/selection post and continue as such for 

18 months or  more. An adhoc employee w ill also 

get the right i f  he has passed the Selection 

Test,

( i l )  ....................

( i i i )  ....................

(iv )  I f  the enployee has appealed in the selection  test 

and has fa iled , his services cannot be regularised 

to the promotional post. But he w ill be entitled  

to be given further oppxjrtunity to appear in the 

selection test.

(v ) A Railwgyemployee holding a promotional post 

in  adhoc capacity can be reverted to his 

original post at any time beforethe expiry  of 

18 nsanths. Secondly, i f  he has not q u a lifie d  

in the selection test, he is  liable  to be reverted 

even after  18 months.

c o n td .. .
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The question was again considered by another Pull Bench 

in  S.C.Oautara and others Vs. Union of India  and others 

(OA W o .1676 /90 . T .1 0 6 /8 6  (S .N b . 4 1 8 /8 3 ) . The issue before 

the Full Bench was whether a Railway Servant proraotedto a 

Class I I I  selection post on adhoc basis and has continued 

some time can be regularised without subjecting to selection  

process. Agreeing with the ruling o f  theFull Bench in Jatha 

Nand's case after exhaustive consideration of the rules and 

instructions a h d c h e  Railway Board C ircular  of the year 1966. 

it  was held that Railway Servants promoted to Class I I I  

posts which is a selection post can be regularised only 

a fter  qualifying  in  the selection process. The issue in 

these cases is  thus covered by the ruling of the Full Bench 

in Jatha Nand's case followed by S .C .G autam 's  case.

light o f  what is stated  above, the claim 

of the applicants for regularisation without being subjected 

to selection on the post of lOW Gr. I l l  v^ich is a selection  

post has only to be rejected.

8. In  the result the applications fa il  and they

are dismissed leaving the parties to bear their  own costs.

Dated the 15th day o f  February#2000
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J .L .  NEGI 

AES4INISTRATIVE MEMBER

s.


