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Kanik .iarr. : ; : : : : : :  Applicant

Vs.

Union of India i
ethers. i i i: til i *,^asponients

Kon. i-IT, 3 • . Prasad, J»l\.

Hon. Mr. J .lv. Jinch , A.M.

(_iy Hon. 1 .r. Prasad/

The applicant has approached this  Triounal ior 

ragularisation of the servic:^ of tha acpiicant on tha post 

o^ Cnrpsr.t-r sines his in it ia l  dats of cncaganiant on

8-9-''-97L' considaring his lu ll lancth of S'^r^/i ? in tha 

orier of saniority along with payment o- arrears of salary 

and other consequential ^en'=fits.

2. liuccinctly tha facts of tha case, ij^tar-alia, are

that the apolicant v/as in it ia lly  encage- a_s Carpenter on

13-9-197S at tha rate of s. 9/- per d a y . t h e  applicant was

paid pay scala of s.196-232 in 1983 whila oeinr sk illed  

-• h.ir-'A '-
vj'orker he v;as entitled  for jv'iing paid tha pay scale of 

/
260-400 *..hich has oeen eiihan.cad as 950-1500.

This pay scale of 3.9SC-1500 is b.iing paid to oth^er skilled  

\:orkars, but tha aoplicant is  arb itrarily  oeing discrirrinated 

against tham for no reason disclosed to tha applicant.

2 .1  I t  has furthar oe-n stated that tha work, conduct,

performance and behaviour o- the applicant has always been 

found satisfactory and neither any complaint nor charge-sheet 

 ̂ ' ^ serv/ed ^ t h 2 applicant nor any d iscip lin  iry enquiry has

ever been initiated  against him; rather the applicant 

has 53 awarded in February, 1391.
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2 .2  o3V3ral juniors to tha apalicart v.ho hava been 

3noac3d in th a  astaolishn^nt of tha raspondants as on 

daily v^ages basis , h^va alra^dy been regularised  in 

sarvica and some of such juniors to the applicant have 

ilso oaen promoted in tha hicher pay scale of 's. 1200-1800

Paoruary, 1990, / i z .  -iam Kivjas Sharma and Pram 

I'arain sh?,r:na/ ooth Car pen tars v’ho are at present posted 

under Irspector o " V.’orks, gadshah Kagar, Lucknow, in
K>

thasa circa-.stancss, tha applicant is  entitled  ior 

rarularisation as '.veil as fo r  projrotion in the hicher 

pay scale of s. 1200-130J.

2 .3  The applicant preferred several representations 

tor regularisation ot M s  services on tha post of 

Carpenter, but all his  r e ■s-ntations have teen of no 

avail, thouch the applicant h^ /ing  oeen aslcsd to submit 

h is  servica card, h.^d suoir.ittai i t  accor ’ ir.̂  ly , and

1 avinc: considered the circaT.stanceB of tha  case, the 

applicant had oeen aisctarcing the duties of Carpenter 

aft:jr thj daath of his father \.'ho v^s -:ilso caroenter 

in the establishjnent of the respondents, then Inspector 

of. v.orks i :.J . *^ailway, i-Hnakpur Junction had recommended 

tl 3 r.a.T5 of tha a'jplicant to ths respor^ ..ent Ko. 3 tor 

syr-pathetic consi"aratien  far recaiBrisatien on 16-3-79
/ V

ouv, ill vain . Kauca Cr-? ap,jaic-.nc has approachea 

tl- is Prijunal.

3 . The resp:)ndant3 h^va resisted tha claLr. ot the

a:')^,licant M t h  the cont^Ption.^^ inter- 3 ] i i ,  =it tr.o 

a p U ic a n t  v;as in it ia lly  apjointai in t:"e year 1975 oy 

Inspector of Jorks ( I . - a n a k p u r ,  as C:-aal Laoour

ani ha v;or:ce3 in broken periods an-J \.h^r he co. ■oletsi
t

123 days continuous service i i v’as allo'..'a:i zi.rs.3 sctile of 

pay of 1.196-232 vlJa latter ■ o. jA-t.

iauei 9-„l-34, v ^ .a .,. 3J-12-33, '.'hicl' the applicant 
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accept 3d m i  ho is cortinainr st ill  ir 0  - ruvisad v,ime 

seals oi an3klll2d c^suial labour (revisal) .

I t  is ucon- to say that U~a a,^plicar;t \'as sr.f̂ a-rad 

attar ur,l3r :oinr ^ny trada tc^st tl i applicant v;as
/N ^

nav 3 r ippoL-itad against: th.- post ol Carpantar, a s k il le d  

post d 2. a rtisan  s t a f f .

3 .1  I t  has farth3r baa.i covtandai by the rasponlents 

that tha applicant \.-as -.avar appoiotad against: the skillad  

catecory of Carpantar post an:! his  raralarisation  against 

tha said post is  naithar parmissiola ror can oe allowed, 

j^e mere mention o2 him as Carpantar oy 1 . 0 . I^analcpur, 

as shov;n Ln .\nnaxure 2 % oul i ot aatitla  the applicant

to claim  ra'^ularisation against tha post of carpenter

on which ;-ost tha applicant v;as never appointed.

Sim ilarly  if  certain m,^tarial3 v.ara issued to tha

applicant ralatin.' to carcancry \ ork it  car: ^Iso not

entitle  the applicant to claL"^ regularisation against

tha T^ost of carpenter. Thara vas no .uastion of ci^/ing

skillad  catscory grade of carpenter \;it3';out tha trade

test v;hich the applicant had not undergone,

oaen

3 .2  I t  has further/contandad that the services of no 

casual labour junior to tVe applicant havs been 

racularised in tha scala as claimsd by the applicant.

xha cp.se of Shri *̂ air Kiwas 3harn»,a an i 3hri Frem "arain  

Sharma are not relevant in tha case of ti j applicant, 

oacausa saniority/regularisation/pror oticn is r 'aintain^d/ 

done unit-wise. I.fviev ; of tha aforesaiJi facts, the 

application of tha applicant is  liabla  to diar.-.i-.sad.

4 . Ihe applicant hns f i l : l  rajoinder a ffid a v it

wharair. ha has almost raitaratad those -ary alienations 

arl vi-\; points and facts as r^ntiona^ ir ■’d'a u . v.
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5. ’..'a hava heard the learn.ii couas^ls for tlia

parties an  - hava thorouchly cona throui h records

of th 2 cas3 .

6 . Tha learned Counsel 1-or the applicar. c :;h il3  

dra’/inc our atc.sntion to the a:_;pliGatior, countar- 

affida*'it/ rajoindar- aflidavit and th? papers annexed 

thereto has argued that the applicant has been 

discharrinc his duties as Carpentar sir.ca 197b bat h is  

services hava not oean regul -.rised in this catsgory

on tha post of Carpenter though several juniors to the 

applicant \;ho hava oean arc a^ed in tha astaolishir.ant 

of tha respondents on daily  \'aca oateis ĥ îve already 

baen racularisad in servic-i a n i soma of such juniors 

to th a  applicant hava also oaan "romotad in tha 

hichar pay scale of Rs.l200-1B00 v.-.a.f. Fa'oruary, 1990 

1.1.. 3har.~a and Tran I^arayan Sharma (ooth carpentars) 

\’ho ara at present oostad uiidar tha In s ‘::acLor of \:oi’cs, 

ia'’ Sh=sh Kagar, Luckno^^:; out the applic^ni h^s oaen 

deprived of the sarr.e a n : is such application of

tha applicant oe allowel m d  in supoort of his 

Hr':'ar' = nts he has placed reliance on tha following 

rulinc s

1. (1990) 2 395 - Jhan sd J lstt .

Literate Jaily  '..'aca Jjr.ploy^^as .* soci^rion and 

Otlars Jst  State o£ Xarnatak-i oti'ers.

2 . (1991) 1 3 .C .C .  28 - C'aCO^ ... i utl u .'arc “a il

Others Vs, Kerala .at ;r  oti srs .

3. (1986) UPL 3JC 260 - Surindar Jir.rh ^na anotl'.ar 7s, 

Jha ^npinaer-ir-Uh.iaf C .P .'.’. J .  ani oth.ars.

. . . S



4 . (1990} I S .C ^C . 361 - jharv.ati Prasad Vs,

Jelhi 3tat2 ; 'in 3r.^l Javalopnant Corporation.

7 . rbe learnad counsel lor th.a respor.dsnts vihile drawing

our attention to the plealincs of tha parties and the

papsrs annoxai thar$to .̂nl \'hil3 r3it3rating

th3 contentions as set out in tha countar-afiidavit^has

j, arguai that tha applicant vjas in it ia lly  appointed in

tha yaar 197 5 as casual laoour and ha vorlcad during 

different periods on t ha said oost inuarird ttantly and 

when ha complated 1 2 0  aays ot continuous services he was 

alloy's  ̂ tiira sea la of '?,196-232 as par order dated

9-11-84 w .a . f .  ^ 1 2 - 8 3  v;hich the applicant accapted 

ani the applicant is s t il l  continuincj in the  revised tima 

scale of unskillad Casual Laoour '■i.750-940 and has 

furthar argued that tha apolicant Was navar aocointed as 

cartjentar and the applicant naver uni^n.'cnt any trade 

test ; w S  has furthar argual that tha cas.i of .-i.x^j.Shanra 

an'i Pram Karayan Sharma ara not ral:^/ant in the instant 

case as they balonc to d iffe ren t  units ini as such 

tha aoolication of tha applicant be dismissed, and 

tha aoove referred rulincs ara not applicaole to  the 

case of tha applicant.

8 . '.̂ s have parused th.a above rulings. A perusal of 

paragraphs 4 .1  and 4 .2  of tha Qricinal \pplication and 

para 4 of the counter-reply o ' tha rasconiants clearly 

shows t>-at tha applicant aftar havin? co--^latad 120 days 

of continuous service was 3llov/ad ti-.e scala oi pay 

of '3.196-232 sinca tha year 1933 and tha ajova pay 

scale ol >.196-232 has baan revised 3 .7 j0- 940.

9. Fron tha scrutiny oi the entire r-^tarial on racorJ 

j_t oacoi^as c^uita oovious that tha applicant has not

...6
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undergona any txada test so far . Tirxs is ; ot disputed 

that th^ post of Carpantar cones aniac ts b catacory of 

sXilled  a rtisa n . In t]r is context i t  is s icn ifican t  to 

point oat that"̂ <»i- tha scrutiny of the sntir3 rnatarial 

on record it  oacomas quite clear that no ayoointirant 

Isttar  T'as av^r issuaa to ths applicant for tha post 

or Carpantar.

^'0. ' A^s rr.ain arguir.ant oi tha laarnsd coursal for

tha applicant rasts on tho provisions containad under 

2ule 2007 of Chaptsr XX of tra Indian .iaiiv.ays 

iJstaolishrr.ant Kannual V o l .II  which raads as 

follows

'* 2007. Employrnent of Casual labour in 

skillad  catagories. - (1) iNoriBally 

Casual laaour should not be appoii.tad 

in skilled  cataoori'is \/itl^out a trade 

test. A panel should ba ir.aii.tainad oy 

tha opsn lina to catar to tha naeds 

ot tha casual laoour in sami-skillad 

anl skilled  catacorias. ihera no 

panel of suitaola candidates is 

availaole , engaceirant in semi-skilled 

or skillad  catagorias may: be done 

without trada test out it  should oe 

ansurad th*at thair su itao ility  tor 

sam iskillai or skilla.I crada is 

aijudrsd wall in time before t? ay 

attain ta^.pocary s ta tu s .”

11. The provisions of above .iulfeg 2oC7 sl ow that

normally no casual laoour shoal i oa appointed in skillad  

c-itagorias vJithout a trade tast. \ par.el shoali oe 

rraintair.ad oy the open lira  to cater to tha r.aads of 

tha casual laoour in sen'i—skillad  and skilled  catagories.

• • • 7
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-hsra no par.sl ol saitaol-i car. Iidat .3 io availaDla,

^n^^garrisnt in semi-skillsa or sk iilca  catecories 

"nay oa dona v;ithout trads tsst  oat it  should ba 

2nsur3 i that thair su itaoility  ioc sa.Td-skill^d or 

skilled  grade is adjudg3d V73ll  in tin’.s oafors they 

attain tsmporary status.

12. !.'a hava C ar3fully  parused the contents of 

Annexure .^-2 to tha  rejoinder- affidavit and vie find
- -

that sooe reoairij- v.’are dona oat tha antrias apcaaring
r-

in  annaxurs^-'^ do not disclose tra na.i*a of the

i_ plicant any\/here ” juch tha ■’..trias appsaring 

in t^ is  annaxure *1-2 ap.:aar to oa o£ no avail to tha 

a'j'li-anc; ani si'nilarly .xnnaxarcu A-1 i  ^-2 to tie 

C-.i. are also foan3 to oa of no avail to t ha ^applicant ^

as tra applicant ^-lS noc undarcona any trada tast '' , 

so far.

"  %
13. This fact should not 0:5 lost  sicht that as 

oointai out aoove the applicant’ s sarvices have already 

o;an ragularisad and ha I'as alraady oeen given pay 

scala o£ 's.196-232 sinca the yaar 1933.

14. As ragards t^a averr.ants of. t .̂a applicant as 

^nantionad in para 4 .7  of tha a ;olication to tha a ffact  

that .^arni/as Sharnsa an 1 Prarr, : aral;. Sham a \rho

-ir: Caroantsir^ m i  v;ho ara oostad un^ar Insoactcr of

.'orks/ 3ad 3hah i agar, LucXno'..’, i t  a^^T^aars that thay 

oalong to diffarant units an 1 t3 a \r sa n io rit /racu la tisa tio n / 

prontotion, ate. appaar to hava oaan intainad/dona 

onit-v/ise.

. . .  3
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15 . Frorr the forec^oinc "iiscassijns af-cer c onsidering 

all t lev isv / points ana all tha fac ts a r.d circomstances 

of th3 Casa and all tha aspacts of th:  ̂ ratter we find 

that the a'oo/e rulings relied  uoon by the Isarnad 

counsel for tha applicant are found to 'oa of no avail

as the facts of tha presant case ara di'^.ferant and

distirict frorr the facts tha above rulings inasmuch as 
' r:,L-/y ^ *■

tha principles ragarding racularisation ^hava oaan ^

anunci-’ted by ri-air Lordships in tha aoova .^ulings^-^ii'^ferin-c;

v:here.ds t} a services of tha applicart have already

osan ragulairised and tha ap:3licant has been allowed

tine scale of "s.196-232 ’.;V ich has o.-:an revised

's.750- 940/ •

16 . Consaquantly \:a find  that tha applicaiion of 

tha applicant oeinc devoid of merit is liaole to oe 

iisni^sed  and the ŝ aire is  acrordincly disxisssd .

LvO order as to costs. 7

_ /  / I  993 _ Lucknow

(tr’k)


