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apolicant has approached this Triounal ior
acularisation of the servica of the a=zplicant on th2 post
of Carzentar sincz bis initiszl datz of ongagemant on
18-9.197% consid=rincg his full lancth of s2rvi 2 in tha
orler of s=niority along with payment o: arcears ot salary

and otrer consequantial oenzfits.

2. succirctly thz facts of the cass, iiter-alia, are

tkat the apolicant was initially engagei @s Cargentar on
~Leade o -
18-9-1975 at th2 rate of 3.3/~ per day./\fhe anplicant was

d paid pay scals of 5.196-232 ir 1383 whila ozinc skillad
- }F{ ~
worker . h2 vas =sntitled for >cing paid the pay scale of

4.260-400 “tick has ausin pdeen enhanced as 3.950-1500.
Tris pay scale of 3.950-1500 is baing paid to other skilled
vorkers, but th: avplicant is arbitrarily oeing discriminated

against tham for no reason disclosed to tbhe applicant.

2.1 It has furthear be:n stated that tlr2 work, conduct,

performance and behaviour of the applicant has always been
A

found satisfactory and neither any complaint ror charge-shaet A&7

~

~ A
oed L v . . . . 2
did <~ 44 served g th: applicant nor any disciplinsry enquiry has
sver psen initiated agzirpst him; rather th: applicant

Fas »2>°n awarded in Fabruary, 1331,
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2.2 Sevzral juniors to the ap:zlicart who have been
2ncagad in tre estacslishmant of the raspondents as on
daily wages basis, have already been regularised in
szrvicz and some of such juniors to tha applicant have
1lso oeen promoted ir th2 hicher pay scale of ,1200-1800
Wea.f. Fadruary, 1930, v7iz. .lam Kiwas Sharma and Prem
rarain sharma, ootk Carpenters vho ars at prasant posted
under Irsoector o7 ‘orks, g;dshah Nacar, Lucknow. 1In
tte2sa circumstances, tha applicant is 2ntitled zor
racuiarisation as vwell as Ifor oropotior in the hicher

vay scalz of 5.,1200-1382).

2.3 The applicant praferre23 several represasntations
tor regularisation of tis sarrices on tha most of
Carpentar, bu* all tis ra2:r-szntations havs been of no
avail, thoucr the ainlicant Fising ne2n askcd to submit
*is servics card, had suosmitt-d it accor int lyy and

I avine considered tr: circumstances of ths case, ths
applicart had ocen 1isctarcing the dutias of Cargantar
after th: Joath of his father vho vias also carsentar
irthe 2stablishm2nt of ths reszoniants, then Inspector
of works il.2. Railway, Hanakpur Junction rad . recommerded
tht2 car: of th2 awplicant to tha reson.ant No.3 ior

sympathztic consi~eration f5r rzcalarisation on 16-3-73

~
w2y oul 10 vain.,  lenee e applicanc has acproached

ol

ttis frisunal.

3. “r2 resvwonients bave resisted thz claim of ths
anlicant * itlr the cont:htiondlinter-aliz, o at the
alplicant was initially assointad in tra yzar 1375 oy
Insn2ctor 2f Jorks (I.C...), .anakour, as 2-:caal Laoour
ani bz worked in sroken soriods and Vher e co..alated
120 ﬂays!cbntinuous servics 2 was allowvz? wima scale of

Ay Of 1.126-232 ¢iiz latier .g.\L;/I/CJ/LQCLLq;/273d/:t.**‘

ST o dat2l I-11-84, Wez... 30-12-83, vhich tha aonlicant
A\
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accented nd he is cortiruincg still e U : revisad Jimre

Ul

scalz ol unskillad casuzl laoour 3.750-340 (ravisad).

H

it is wrons to say trat tr: a.plicant vas @ncacad
N
alter under-oinc any trade tast edme the: applicant was
~ aY
wever 10point2d acainst the oost ol Carpanter, a skillzd

st 52 artisan staff.

3.1 It has furthar o2z cortanial by tre responients
that th2 applicant vvas never ajspointad against the skilled
catecory of Carpantaer gost ind ris recalarisation acainst
tre said post is naithar permissisla ror can oe allowed.
ite mere mention ol him as Carsenter oy I1.0...., lL.anakpur,
as srown in Annexure 2 souli .ot caoticic the applicant

to claim rzrularisation agairst the post of carpenter

or whrich most the applicant was never apointed.

Similnarly if certain maturials were issuszd to tha
agpplicant relatin~s to carpzriry v ork it can also not
entitle the apnlicant to claim regularisation against
thz vost of carpenter. Thar: wvas no u2stion of civing
skilled catecory grade of carpenter without the trade

test which the applicant had not undergone,

ogan
3.2 It hras further/cont:nizd thtat the services of no

casual lavdour junior to tte anplicant have been
recularised in the scals as claimed nhy the applicant.

th2 case of Shri Rar Miwas Srtarma an ! 3hri Frem XNarain
Sharma are not relevant ir the case of t!: applicart,
seccause seniority/recularisation/praroticn  is raintainzd/
dore unit-wise. Ioview of tho aforesszii facts, the

application of the applicant is lianl: to o diszicsed.

4, e applicant has f£1l1:3 r2joindsr affidavit
wharain bz tas almost reiteratad tlose rary allegations

anl visw points and facts as rintionad ir e Cede
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5. e havz heard the learn:d couaszls for tha
parties an! rave thorouchly c¢ons throw 't wr: records

5f tha casz.

6. Tre learned Counsel lor the applicanc vhila
dravine our attention to the asplicatior, countar-
affidarit, rejoinidesr-afliidavit and th=s papers annexed
trereto has argued tbat thke auplicant ras oaen
discharcing his duties as Carpanter sirca 1375 obat his
services rava not oe<2n recul-rised ir this category

or. the post 2f Cirpenter thouclh sevaral juniors to the
aprlican vro have ocan 2ncaged ik the estaoliskmeont
of thk2 responients on daily race doasis ave already

is2d in servic: an: some of sucht juniors

ry

baen racula

i

to> the applicant hava also o2zn -romoted in  the
Fickher pay scale of Rs.1230-1800 w.e.f. Fedruary, 1930
ﬁ?: i 3rarma and Prem Larayan Sharma(ootrh carventars)
vto arz2 at presant oHosted undars the Imsoacwor o2f vorks,
333 Shah Wagar, Lucknow; >ut thz appliconic has ozen

Zzpriv:d of the same an?® i1s such tha ansslication of
4\/)"“

" byl ~

th2 awplicant »e allowed and in gupport £ his
A
arcam:znts be bas placed ra=liance 9n th=2 following
ralincs 3=
1. (1990) 2 3...2. 396 -Obarvad Jisti. P.ll.D.
Litarate Jaily Jacze Zmployezs .ivvsocistion and

Stters Vse» 3tate of Karnataxa et otrers.

2. (1291) 1 35.CeCe 28 = 3002 ... suttunars=2il &
ot ers Vs. Kerala Jat:r aaxrolicy and otters.
3. (1386) UPL3ZC 260 - Surindar Sinch anid another /s.

'tz sncineer-ir-Chicf C.P./e0. andl otrars.

Fy

veed
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4. (1799) 1 5.C.C. 3561 - shacusti Prasad Vs,

Jelbi Stat: iin2ral Davalopmant Cornoration.

7. fhe learn=4d counsel for the respordznts while drawing
our attantion to the pleadirgs of the partias and thre
é%al%ﬁat%aﬁ;iﬁé papers annexal trereto ani vhil> reitarating

tr> contaentions as set out in tle counter-afiidavit'has
arguzi trat the aoplicant was initially anpointed in
th2 y=zar 1975 as casual ladour and Te vorkad during
qifferent o2riods on t h2 sail nost incarmittently and
wren ke complated 120 days of continudus sarvices hes was
allowed tire scale of $.196-232 as p2r order dated

~—

3-11..84 w.e.f.:§r12-83 wrich tre applicant accepted
ani tre applicant is still continuirg in tre revised time
scile of unskillad Casual Laoour %5.750-240 and Fhras

furtrzr argued tlat the aoniicant was nevar anvointed as
carventer and tre applicant naver unizrvent any‘_trade

~ /’) ‘_-;2,\"-'!" ~
test; and kas further arguzl that tr2 cas2 of R.W.Srarma

ani{ Prem iNarayan Sharma are rot relavant in th2 instant
case as they b=long to diffzrent units anl as such
the avolication of thes applicant be dismissed and

/

tF2> anove referred rulincs are not anplicadle to the

cas2 of the applicant.

8. ie rave parused thea apove rulings. A perusal of
varagraphs 4.1 and 4.2 of ths Oricinal 1pplication and
para 4 of tre counter-reply o’ th:z ra2scontiznts  clearly
srows trat trz applicart aft2r havirg comnlatad 120 days
of cortinuous service was 3llowed tiue scala of pay

of “3.136-232 sinca tr2 year 1233 and th=2 adove pay

o~

scale o[ 3.1926-232 thas p=22n revised (9 3.750-340.

2. Trom th= scrutiny o: the antire material orn ra2cori

it ozcomaes guitz oovious tlat tr= avplicant has not

cedb L
P
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undergone any trade test so far. Tris is :ot disputed
that the post of Carpenter comes unisr tra catagory of

skilled artisan. 1In tris cortext it is sicniificant to

A ~

roint out trat‘enr the scrutiny of thre 2ntir: material
7\

on racord it oecomas quite clear that no appointment
letter vas 2var issuzi to ths a»plicant for tlz post

ot Carpantar.

0. - Jre main argumeht 0i the lzarnzd courszl for -
the apnlicant rasts.on tho provisions contained under
Rule 2007 of Crapter XX of trz Indian .ailways
dstaoclishmant Mannual Vol.II whiéh reads as

follows s-

2]

2007. Employment of Casual labour in
skillzd cat=gories. - (1) wormally
Casual laoour shkoulsd not be ap-ointed
in skillei categorizs witkout i trade
test. A panel shouli o2 maintained oy
tr2 open lin2 to cater to thz2 nz2eids
ot trhe casual laosour in sgmi-skillzqd
anil skilled cata¢orizs. Where no
panel o% suitasla candidates is
availaole, engagemant in semi-skilled
or skill=1 categorizs may oe done
vitlout trads test out it should oe
zgnsurad that trair suitaoility tor
semiskillad »r skill:i crades is
aljudced wall in time Dbefors tray
attain taemporary status.®

11. Ite provisions of anove Auiﬁﬁé 2087 stow trat
rormally no casual laosour shoul: o2 asooint=d in skillzd
citegorizs witlout a trade tast. 1 panel sroulid oe
raintainzd oy the opan lire to cater to #e razis of

the casual laoour irn semi-skilled ani skiiled catacories.

...7
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Yere no nanzl of suitadsl: carlidat: is availasle,
:ngagament  in semi-skiilzad or skillcd catecories
may o2 done witlout trade test out it should ba
2nsdr21 that th2ir suitaonility for senmi-skillzd or
sikill»3 ¢razde is 2adjuigzd w=2ll in tims osfores they

attain temporary status.

12. ‘2 have carafully perused the contents of

Annexure R-2 to th2 rejoinder-affidavit and we find
~ WW%A
trat some repairs ware 31onz osut trz sntriss aprearing
AN
~

in {ts annexure#;;io not Adisclose tr2 nace >f the
1-nlicant anywhere =n? as such ¢£h2  -otriss appearing
in tl'is annexure Q-2 aps2ar to 22 9f no avail wo the

1 limare; and similarly annsxurces aA-1 & a-2 to the

C.i. are also founl to b2 of no aviil tot k2 applicant oo~
"‘/ 2 ’ e/p'p" i )‘7—24/-) pj.{ Aemt KeFr by 1 e :-"’V“/-’r;'-‘/mf Ly c,,é brw Colen

{ 1 - + . . - - [
as tre aosolicant ras not undergone arny trade test

so far.

[

13. Tris fact should rot »3 lost sicht that as
~

coirted out aoove tre avplicant's sarvices have already

>:2n regularised and be ras alrzady oeen given nay

scale of %.196-232 since the y=ar 1933.

14. As ragards tre avermants of tle applicant as
wantiona2d in tara 4.7 of trh2 acolicatiosn to the affect

(RSt 4

that Rarnirzras Srarma, an! Prem larai;. Srarma 0
-

~ s diliin Jrrer il Grgt Lfér h
ir:: Caroarter? and who are  st=2d usnizr Inssactecr of
M

orks, 3ad 3hah lagar, Luckrow, it asn2ars that thay
b2long  to different unite anl tleir saniorit/raculatisation/
oromotion, 2tc. apsear to havs szen m.intainzd/done

unit-wise.

...8
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15, Fror tha forecoing discussians afcer ¢ onsidering
e
all tre view points ara all the £acis and circumstances
of tra2 case and all ths aspzcts of th= matter we find
that the avbove rulings rali=d unon Dy tle lzarned .
o’ N . - Y o € 7 "v"(“‘nf
counsel for trz applicart are found to be of no availf &=
as the facts of the presant case arz differsnt and
distinct fromtbe ficts 5% the adove rulings inasmuch as
S Y aylielr
tF2 principles regarding racularisation ¢have nsen
‘ e .
anunci-ted by Trair Lordstizs in the aoove Qulingsg-#ilfer:nt/
/¢
whareas tla services of tha applicart have alrzady
ns2an regularised and the aponlicant has becn allowad

time scale of %6.136-232 wticr Fas »-:22n revised &

§-750-940f.?UWémt&wdw\ et vVl .

'

16. Consaguantly vz find that tho aprlicatsion of
tre apolicant oeing devoid of merit is liiaolz to oe

jismissed and the same is accordincly dismicssed.

.0 order as to> costs. >
| s
/“\. M \/ H
N f,r"i’A//\'"T&—///
A Wicila ' o g




