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Registration  N o , 5l of 1991

N .P * Ir ip a th i • • •  Applicant.

Versus

Union of In d ia  ^ ^
ancl others ...............................  Respondents.

• « •

Hon. Mr, Ju st ic e  U .G . 3rivastava ,V *C ,

Hnn«hla Ilr. V .K . Seth, Member (A),

^ 3y H ^n . K r . Ju stice  U .C .S r iv a s t s v a ,V .C ,)

The applicant v%-bo was vjorking as T .r .f i . while 

functioning as sleeper Coadh T*T-^* of Do\vn 

Gvjalior Chhapra Express on 2 0 /2 1 .6 ,1 9 8 9  between 

Kanpur Central an- Gorakhpur Junction# ccxranitted 

iT.isconcuct in as much as be  realisad reservation charr^ 

from 17 passengers at Lucknow Junction and 'oeyonc

i .e . between Kanpur Central and Lucknow uunction 

£rat he -id not issue  any reservation ticket to them 

with an u lterio r  rr.otive. He realised  R s . IC/- in 

excess over and aoove the prescribed reservation 

charges froni two passengers while alloting  berth 

NOS. 21 and 23. He permitted to travel 14 passengers 

vjithcut ticket  in his Slpsper coath. He creates 

a shortage of a s , 3 4 8 /— In  h is  Govt, cash, Xhe 

^ p l i c a n t  was charge**sheeted and according to 

him, he has submitted his reply, thereafter , enquiry 

officer  was appointed. Ihe  ^ p l i c a n t  moved an 

explication for inspection of documents and 

productiun o£ documents before the inquiry Con-T\itte£j 

and the lisc  of require.- documents was furnished 

in his  application dt, 2 0 .1 0 .1 9 8 9 .  Xhe applicant 

nove^ an application on l-i.11,1989 before the



_  2 -

Disciplinary  authority for the change of the 

inquiry  O ffic e r , according to the applicant# the 

^ v^itnesses were also not examined* The enquiry officer#

after holding the enquiry found the spplicant 

guilty and t^-iereafter he v?as punished. The ^ p l i c a n t  

f ile d  a dapartmental appeal against- the same which 

too was dism issed, thereaftef, he has c5>proached 

the rriiJunal. -̂ he learned counsel for the 

applicant has strgneottsli^ contended that the 

enquiry is  not fa ir  because the enquiry o ffic e r  

was a biased o ffic e r . I t  was further contended that 

the fu ll  opxjortunity of hearing was not given to 

him ana no opportunity was given to him to cross- 

examine the witnesses. Xhe a p e l l a t e  authority 

without given an opportunity of hearing to the 

c5 >plicant uismissed h is  appeal and he has not 

passed a speaking order on h is  appeal sn;- no 

reason whatsoever has also been assignee by the 

appellate authority in deciding h is  appeal.

2. Accordingly2 the order of the d iscip linary

authority suffers  from senioffife infirm ity , this 

application is  allowed and the order dated 

9 .1 0 .1 9 C  order .leted 1 6 .1 .1 9 9 1  are quashed, and 

the appellate authority is  further directed  to 

dispose of the appeal of the applicant after 

giving him personal hearing to the ^ p l ic a n t  

taking into consideration all the pleas and 

crievances raised by him. £he app^iiaiife authority 

^  shall pass a spaaking order one v;ay or the 3ther.



the matter is  olC, the appellate authority shell 

shall pass a speaking or:’ at v;ithin a period of 3 months 

fnaa the date of comimnication of this  order. In  case# 

the appellate authority finds that ofcourse, the 

opportunity of hearing is  must# i t  w ill for th e  

appellate authority to seni back the matter to the 

enquiry o f f ic e r  or to pass any order in  accordance 

v/ith lav^o No order as to Costs#

Member («a) V i ce-Ch ai rman

Dated} 19 . 4 .1 9 9 3  . 

( n .u . )


