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The applicant who was working as T.I.E. while
functioning as Sleeper Coash T.l.Z. Of 43 Down
Gwalior Chhapra Zxpress on 20/21.6.1989 between

> Kanpur Central en. Gorakhpur Junction, committed
misconiuct in as much as e realis2d reservation charlis
from 17 passengers at Lucknow Juncti-on and odeyond
i.e. bstween Kaenpur Central and Lucknow Junction
cut he ©iZ not issue any reservation ticket to then
with an ulterior motive, He realised Rs, i¢/~ in
excess over an. asove the prescribed reservation
charges from two passengers while alloting berth
Nos. 21 anc 23, He permittesl to travel 14 passengers
without tickec in his Slpeper coath. He created
a shortage of «&s, 348/~ kn his Govt. cash. The
applicant was charge—-sheeted and accorliing to
him, he has submitted his reply, thereafter, enquiry
officer was appointed. Thelapplicant moved an
epplicatiun for inspection of Cocuments and
nroductiun of Jocuments before the Bnguiry Cormittec
ans the lisc of reguire. <ZoCuments was furnighed
in his epoiicetion dt. 40.10.1989, The applicant
move. an apulication on 14,11,1989 before the



Disciplinary authority for the change of the
Enquiry Officer. accoring to the applicant, the
witnesses were also not examined.The enquiry officer,
after holding the enquiry found the spplicant
guilty and thereafter he was punished. The applicant
filed a dapartmental appeal against the same which
too was Cismissed, thereafter, he has approached

the Irilunal. Ihe learne’. counsel for the
applicant has streneouslyy contende& that the
enquiry is not fair because the enquiry officer
was a Liased officer., It was further contended that

the full opportunity of hearing was not given to

.him ani no opportunity was given to him to cross-

examine the witnesses. The appellate authority
without given an opportunity of hearing to the
applicant uismissed his appeal and he has not
passed a speaking o;der on his appeal an< no
reason vwhatsoever has also been assigned by the

appellate authority in Zeciling his appesal.

24 Accorﬂinglinthe orier of the disciplinary
authority suffers from seniocus infirmity, this
application is allowed and the order lateld 8¢
9.10.19C an- order .eted 16,1.1991 are juashed, and
the appellate authority is further directed to
lispose of the appeal Of the applicant after

giving him personal hearing to the applicant

taking into consiteration all the pleas and
crievances rsised by him. The appkllate authority

shall pass a spaeaking order one way Or the Jther.




a5 the matter is oll, the sppellate authority shall
shall pass a speaking ordar within a period of 3 months
from the 2ate of communication of this order. In case,
the appellate authority finds that ofcourse, the
opportunity of hearing is must, it will for the
appellate authority to send back the matter to the

enquiry officer or to pass any orcder in accordance

with law, WO order as to COsts. M
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