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CENTRAL ADniNISTRATIUE TRIBUNAL 
LUCKNOU BENCH 

LUCKNOU

Original Application No. 495 of 1991 (L).

Dr, S.K. Tendon ............ Applicant,

U e' R 3 U S

Union of India & Others,.... . Responc'ents.

Hon'ble Hr, Justice U.C, Srivastava, U.C.
Hen’ble Hr. K. Obayya, A.n.________ ________

( By Hon’ble Mr. K. Obayya, ('Member (A) )

 ̂ The applicant is a senior Assistant*

Director(Sciontist E-II) in the Industrial Tex - 

icolgy Research Centre (l,T.R.C.)> Lucknou. His 

grieuancc is that Medical reimburS G m e n t  bill, sub-_ 

mittee! by him far Rs, 6Q00/- uss only all awed lin ' :

P;&,r t an-d '-n o t o r f;ull •; a'fn,® unt,

2, According to the? applicant he had an

attack of "Stroke*’ in the year 1989 and uas hos - 

pitalised in King Gserges r.edical CollGge and 

Associatn hospitals. He uas dischargse from the 

hospital^ after sams recouEry, but aduisad tc ; take 

Physio-therapy treatment at his residence. He 

engagcjd tho ssruices of an attendant fram Re - 

habilitation clinic Laxmsnpur, Lucknou and re - 

csived treatment for 4 months. He paid Fs, 60G0/- 

tguards ths charges of the attendant and preferred 

a reimbursement claim for th® amount. The claim
• r--

uas allaued for Rs, liSTID/—  anly-rand"for ths balanco
f

amount, he has been informed that he is nst ent - 

itled.
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Aggrieved, he has approached the Tribunal with a 

pr:^yer that the impugned orders dated 5,2,1990 and 

15,5,1991 rejecting his claim be set aside and the 

respondents be directed to pay full f'lcdical reim - 

bursement ef fe. 6'000/- together with intsrest at 

19^, The contentian th®. applicant is that '-.he 

is entitled fesr thff ameunt claimed by him under ths 

Central Service [Medical Attendant Rules 1944,

The respsndents have sppssed the case 

and in their counter it is stated, that r,sdical re - 

imbursement is admissible under cnrtain conditions 

and at prescribfid rotss, as per rules, Fsr trsat, - 

ment in Government and recognised hsspitals. In 

Lucknou tu3 hssplitals namely Fatima hospital and 

Vivekanand Pol y clinic are recognised, be si dee' 

Govsmmenu hospitals far Physiotherapy t r G a t m c n t ,

But the applicant received treatment in a private 

hospital, uhich is net a rscQgnissd hospital. It 

is als3 pointed cut that for treatment at residencs 

there should be a certificate af nan-availability 

ef accsmadatian in a GcVDrnment/recognised hospital 

end alsc that thn employer: rr-quirBs modical treate 

ment. He produced no such certificates. Even then 

rclaxatiran uas made and the applicant uas reimbursed 

the amount at approved rates i.e. Rs. 15 per day,

Wq have heard the counsel for the parties 

Both sides relied upon the Central Service nedical Att 

endance. Rules 6 & 7, These rules lay; doun that a 

UsvcBrnment Servant is entitled to rsceivc treatment 

at his residence under certain conditions subject 

to a certificate givsn in writing by the authorised
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medical attendcint to the effect that the 

Gauernment Servant is in need of treatment 

and since- the facility of treat’Tnent is not 

available close by in a hsspital, he may 

receive treatment at hofne« The claim far 

such treatment shall be accompanied by a 

certificate stating the re.asons as tc uhy 

government servant could not be treated in 

hospital and also the cost of similar trsp.t- 

mento Nots-I under this rule requires the 

mpdical att&ndant to certify that a gsvern- 

m-nt servant requires hospital treatment, 

but that no accamsdation is available at 

the recsgnised hospital and in such case 

’’fees” oaid for medical treatment at the 

patients rssidence may be reimbursed ts 

the extent of uhat uauld have be»n paid by 

the government had the; treatment b?en re - 

ceivcri at the haspital. Note-2 under the rule 

further lays doun that for purpose of calcula­

ting the sum admissible, the cfearges for acc - 

amodatisn and diet sh'iuld be excluded and only 

chargcs for medical attendance, nursino, mad - 

icinss including injectiblss, dressing^ should 

be taknn into account. The respondents have 

also pointed out that under these rules the 

applicant is entitled fTr’ reimbursement of 

Medical claims as per the rates prescribed by 

the recognised hospital i.e. Uivekanand Poly - 

clinic Lucknau,’ and he was paid in full for 

the Tcriod t̂ e receivud treatment at his res- 

dence .
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5. On behalf of the applicant it uas con- 

tendsd that hs uas entitled for the arriQunt in as. 

much as he jointjd the private nursimg hoiTiD as ad­

vised by the Dactor uho treated him in K.G.

ical College and Associates Hospitals and that hs 

has also obtained:'necessary certificate, in this 

regard inspite of this he uas only sanctioned 

Hs, 1800/- as against th? amount claimed by him.

6. The short questisn that is raisJed in 

this case is uhcthsr the applicant is entitlsijfor 

fu?ll reimbursement claimed by him. The applic-jnt 

has relif?d on the relevant rules and as ue have 

sef5n earlier thess rules speak of Hedical Treatment

. at rssidance under certain conditions. The abject 

af thesu rules appear to be that an empl&yee should 

first utilise*^ the facilities available in Govcrn- 

mc'nt or recegnised Hospitals, only uhare these 

^  facilities are not uithin the reach of employee

due to rFasans that thssr^ is no accemodatisn in 

such Government Hospital, and employe-, can re - 

ceive treatment at his residence after

a certificate cf non-availibility ofaccemoristijn 

in Government Hospital has' been erbtainsri from 

the medical authorities concerned. This rule ^  

also laySdOiun that only’approved rates uill be 

follSued ts detarmine reimbursement claim ent - 

itlcmont. In other uerds a-Yiemplfiyes may incur.' 

mac’h mare expenditure tut he uill.be only reim - 

burs"?d by the department e-pi^ aipto certain ex - 

tent calculated Qp the basis of approved rates.

The applicanlis bill uas fs?r phys^.Q-therapy trs3t- 

mcnt. His representatisn uas cansidered more than i
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opce and applicant was informed that uhateuer 

they could do uas dsne anrl the applicjnt uas 

not entitle^for full remburscment. ^Henc'-ehis 

claim uas reistrictsd. In these circ-umstances 

ue do not see any v/ialatisn of rule. In Gove - 

rnmRnt aerv/ice, variaus allouances are rsgul - 

ated by rules and only where the rules have

npt been applied that may call.for aur inter - _ 

ference. The application is liable to be dis- 

mlssed:and accsrdingly it is dismissed. Parties 

to bear their aun cests.

Member (A 

Lucknsu), Dated  ̂ 1992


