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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNGOW BENCH

et A

A

Original Applicatisn No., 495 of 1991 (L).

Dr. S.K. Tanden etessocanes Applicant,
VERSUS
Unien of India & OthorSeceeees Responcdents,

Hon'ble Mr. Justice U,C. Srivastava, V.C.
Hen'ble Mr, K. Obayya, A.M,

( By Hon'ble Mr. K. Obay ya, Member (A)
- The applicant dis: a senier Assistant
Director (Scientist E~II) in the Industrial Tex -
icelgy Rescarch Centre (I.T.R.C.), Lucknou, His-
grigvance is that Medical reimbursecment Bill sub-_
mitted by him for R, 6000/= was only aliouediin‘

Part and not for full.amppunt,

2. According te the applicant he had an
attack of "Strake™ in the yeer 1989 and was hos =
pitalised in King Geerges Medical College and
Associate haospitals, He was discharged fram the
hospitalj after seme recovery, but advissd to take
Physio-therapy treatment at his residence, He
engaged the services of an attendant fram Re -
habilitatien clinic Laxmanpug; Lucknsw and re -
ceived treatment for 4 manths, He paid Rs, 6000/-
teuards the chafgcs of the attendant and preferrec
a reimbursement cla;p for the amount., The claim
was alloswecd for B, 1800/= only:-mad for the balance
amount, he has been informed that he is nst ént -

itled,
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Aggrieved, he hés approached the Tribunal with a
prgyer that the impugned orders dated 6.,2.1990 and
15¢5,1991 rejecting his claim be set aside and the
respondents be directed to pay full Medical reim -
bursement of R, 6000/~ tegether with interest at
19%. The contentian af the.epplicant is that -he
is entitled for the ameunt claimed by him uncer the

Central Service Medical Attencant Rules 1944,

3. The respandents have opposed the case
and in their counter it is stated, that PMecical re -
imbursement is admissible under cortain conditions
and at prescribed rates, as per rules, fer trezt -
ment in Gevernment and recognised hespitals., In
Luckneuw tus Haspitals namely Fatima hespital and
Vivekanand Polyclinic are recognised, besideg
Government hespitals far Physietherapy treztmont,
But the applicant received treatment in a private
hespital, which is net a racognisec hespital, It

is alss pointed cut thst for treatment at residence
there should be a certificate of non-availability

ef accemodation in a Gevernment/recognised hospital
and alsc that the employe: requires medical treate
ment, He produced no such certificates. Even then
relaxation was made and the applicant was reimbursed

the amount at appreved rates i.e. R, 15 per day,

4, We have heard the ceunsel for the parties,
Soth sices relied upan the Central Service Mecdical Att-~
encdance, Rules 6 & 7, These rules lay down that a
Gevernment Servant is entitled to rececive trecatment

at his residsnce under certain condifions subject

to a certificate Qliven in uriting by the authsrisec
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medical attendant to the effect that the
Gavernment Servant is in need of tregtment
ane since the facility of treatment is nat
available clese by in a hispital, he may
receive treatment at heme, Theclaim foar
such treatment shall be accompanied by a

certificete stating the reasons a2s to uwhy

(94

egd in

-

government servant could not be trea
hospital and also the cest of similar treat-
ment., Nets-1 under this rule requires the
meeical attsndant to certify that a govern-
m=nt servant requires hospital treatment,

hut that no accemedatien is availabla at

the regognised hospital and in such case
"fecs" oaid for medical treatment at the
patients residence may be reimbursed te

the extent sf what wsulg have besn paid by

the government had the treatment been re -
ceived at the hospital, Note-2 uncder the rule
further lays rouwn that for purpose of calcula-
ting the sum admissible, the charges for acc -
smodation and diet sh-uld be excluded and only

charges fer mewical attendance, nursirmg, med =

.icines including injectibles, grassing, should

be taken intes account. The respondents have
alsz peinted out trat under these rules thc
applicant is entitled for reimbursement of
Medical claims as per the rates prescribed by
the recognised hespital i.@. Vivekanand Poly -
clinic Lucknauw, and he was paid in full for
the neriod he received treatment at his res-
dence,
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5. On behalf of the applicant it was con-
tended that he was entitlec for the amount in as
much as he joined the private nursimg home as ad-
vised by the Docter who treated him im K.G. Med-
ical College and Asssciates Hespitais and that he
has also obtained necessary Eertificate, in this

regard inspite of this he was only sapmctisned

s, 1800/- as against th=2 zmount claimed by him,

6. The short guestisn that is raigecd in
this case is whether the applicant is entitle} for
fuzll reimbursement claimed by him, The applicant
has relied on the relevant rules and as we have
scen earlier these rules speak cf Nedical Treatment
“at residance under certain conditions, The abject
of thesu rules appear to be that am empléyce should
First utilise® the facilities available in Gevern-
ment or recognised Hospitals, enly uwhare these
facilities are not uwithin the reach of emplsyee
due te reascns that thegé is no accemedatien in
such Government Hospital, and emplsye. can re -
ceive treatment at hié residcence &web=to after

a certificate of nen-availibility ofaccemodatian
in Government Hespital has been cbfaineﬁ frem

the medical éuthorities coancernecd, This rule &s
also laySdown that only'apnroved rates will he
folldued to determine reimbursemént claim ent -
itlement, In ether uaréa anemplByes may incur:
moch msre expencditure tut he will be snly reim -
burs=d by the department emdy wpte certain ex -
tent calculated gn the basis of approved rates.
The applicanﬁ;bill vas fer phys;a—therapy trest-

mzrite His repressntatien was censidered moars than
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opce and apolicant was informed that whatever
they could do was done and the applicant uwas

not entitle} for full rembursement. _Hencw his
claim was reistricted, In these circumstances
we do not see any vielation ef rule., In Gove -
rnment service, varisus allowances are requl =
ated by rules and ¥®e only where the rules have
not been applied that may call.fer sur inter -
ference, The application is liable to be dis=-
missed and accsrdingly it is dismissed, Parties

to bear their swn cests,

15 -
Memberrdzj}ﬁk/ Vice Chairman

Lucknauw, Dated [6F Jec 1997



