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CRIGDT/a. APPLlCATICr TC .uZ: of iS^ltl) 

Lucknov* this the d-y of Kay 1DS7.

iior»PLr TK. D,C„ ::jTrRCj.)

KRasirrA ka::t i^'iehra s /o  i.-te k.i:.. ::is\-j:z

R/o 22 /lC , pheel Khane, KmpurC ^ PohcsI

Officer , Kanpur Head Post Office,, Kanpur) .

.  ./vppTicsnt
Versus

1 . Union of India-through-

The Secretary Comr.unication,

Dak Ehavan, Nevj Delhi.

2 . The Chief Post Master Gen&ral, Utter Pre^esh, 

Hazretganj, Luckno\;.

3. The Chief Post l>lester Previously kno\m ef 

Post Master) H ad Post O ffice , Kanpur.

4 . The Deputy Post Master (Gazetted) Kanpur Mead Popc  

O ffice , Karipur.

. .Respondents 

For the applicant: Eri Chak, Advocate

For the respondents; Sri A .F . Chaturvsdi, Advocate

ORDER

By this O .A . the applicant has clair-.ed 

arrears of pay and allowances as per the chart(enclosure 

A-3) and to fix  the pension as per the chart (annexure :,--C) 

attached to the O . A .

2* The applicant v;as in itially  Pppointed

as Clerk on 3 .7 .5 0 .  The case of the rpplicrnt

is that, as per the respondents, the

applicant v.-as over-?ge and, thsrefore,

relaxation vjas granted in favour

of the applicant but the applicant

was given benefit cf one

vide enclosure R-3 dated 1 0 .3 .5 3

initial
instead of v ;.e .f . the dPte of /  appoin — ent

.2/.



r h r r c i  '  ̂ lc~r:. ks^pt on seftding r^’prssentc'^^.ons

fcut th; f.pr : /  . _oo)- no .^ction and finally  the

" p p l j c’. L 3upr' ;. v:atec 31.5»84«Af'ttrthe representation

cf the. rpplic.’̂n. -Idsrr vide ?nr.r:'-re A-1 i.e. the

ir:pu7T:e; order drted 1 2C, rpplic^nt filed the

present u,A or. C„12.S.x.

3. C:he icEpcr.dcnt?=' ' Ccire is that che cl^jia oi

the Fi;plic~nt for fixa tion of his pay end arrcers thereof, 

all is barred by Ijmitstion. Before procee u'.'-v-

points involved 1̂ . ^ . c F ns j.r

u  ~ ^  l T' 5. j,,. i„ _. - _ " o  i. , " r .  .''.Ok d »

Adrii 1; c d] y , Lhs ~pplic~nt v.::; irilir’iy =ppoirted cr 

3.7,50 rnd . i'̂  ^rz\'l=c~, ’.■.‘ere te xminevf d \-.e.f« lC.6.b2 

(vidr E nc"'.os-ujTc C-1 cu t'rt C , T h n  applicrnt 

hovevcr; r.-appointed vide order dated 27.3.52 vide encoPux^ 

C-2 to the C<.7 . et the i.-.tial pty of ti^'porary Citric.

'Ihis rsrppoinLmer.t ■.’?? r.oi chal'.rred^ ct f.::y tLre, by

tht. applicant thov go thi.~ -rai: in t'.Ts- k.io\;ledge of the 

appliccnt ciS Is c]<rz fro:.i :’rne%o:rf :;*-6 to the R.A. The 

reerjpointment order convcytd v^ce ^r.r-ext-re C-2 in

v;hich reference of the order d::ted 12.0.52 hf.s

been trade. The rpp?.ic~i/L cl £.imod of ^ht FoM.G, oic..-r

dal ed 12 *8. 62 but i.he f c.r.e v?r’S refused by the depert--t -' i. 

by ennprure dr. *.ed 12.‘*.55*- '.hus '„he rpplicant \:as

v.’ell avare Lhnt hr ven rer.p^oint^c Lo the post of 

te-^orrry Clt rk t  per order doti.^’ 27.r'.52 (ennex-ure C--2>.

4.. Scxi; of Lh: frctr, c!S nr: I rated in the

no. 1135 of ISnv Cecider on l?.ll.ST reveals thct the 

rpplicant si'Rpen-’': d on 3. "-73 due to ? criminal

prcceedingE /S 12C-;V'-2C i.r-.C., The applicant reniainnd 

under s-u^penric:; ti2] the dtte of his superarnuction i.e, 

31.5,34. Vhr criirin?.! iiiel of the epplleant hri l\.’o 

inr;ir.gs upLo t’"!. l!lcl\ Court, end finally the applic.^-wL 

■rrs ccquitved* It c^pcrrs thai. during the pardcrjcy e;..: 

raid cjdnine] p ioct t dir.ce thr- :pplic.-='nc v’as dif.'.'xrrt d

■ ■ 2 ■ -
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5 tria3^
frcm service on 24 ,12 .77  due to conviction by the/court o 

•c^bpplicant^
Th3/.:as subsequently reinstated on revision being alloijed 

by the High Court end the matter rauanded back to the 

Triel Court. Hovever, or. subsequent conviction, again the 

applicant disraisFcd vide oider ĉ -ced 13 .1 1 .3 2 , This 

was chellenged by a vrit petition K f c r e  the High 

Court, v.'hich v?as subrequently trsnsfcrref to the Tribund 

and registered as ToA. no .1135 of l>a7. The relief clairr.cc 

in the T./^. was not granted rs the '■'isciplinary proceed­

ing initiated againrt the petit ionrr had not been 

finalised , ’ fter final acquittal of the applicant frcni 

the High Court on 14.1C,87# conpequential orders v/ere 

parsed by the department (vide anrc-y ĵre C-3, C-4 to the 

C .A . ) .  The applicant had superannuated ^r±OKKpm^n 

3 1 .5 .3 4 (a .K .)  i .e .  prior to th$: date of final acquittal 

by the High Courc. The final order of superannuation vas 

passed vide annexure C*-5. Aft6r the consequential orders 

v?eie issued by the respondents, the applicant made 

representation on 16 ,1 1 .5 0  fox prcnio^-ion.

decided by the iir.pigned order drted 10.12 ,S0 (anneyure A-1 

to the 0 ,A .)  . Ey this order the eijplicant was given 

notional promotion v’ithout arrears of pay to the LoS.G . 

cadre frcm a date v/hen officials  junioi. to the applicant 

v,ere promoted to L .S .G ,  cadre i .e .  2 7 .1 0 .8 0 . An order 

for fixation of pay in the L .S .G .  cadre v j.e .f . 2 7 ,1 0 ,8 0  

vjcs also ispued.

A reading of the Impugned order (annexure A-1 

dated 10 .12 ,50 ) shoe's that question for consideration 

before the Department \?hile passing the said order was 

about promotion of the applicant to the LoS^G. cadre from 

a date vjhen o fficials  junior to the applicant vjas 

promoted. For that end, the applicant had sent a repre­

sentation dated 16 c ll .90 . Copy of the said representation 

has not betn filed either by the applicant or by the 

respondents. However, the contents of the Impugned order 

shows that representation dated 16 .11 .90  was only in

K
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of Str.te of Kc_cla versus M. 

PadT.enrthan Kair reported in 1585 H.C . p?gc 356 interest 

was ellovjed at the cur tint r-rkec reie lill the fete of 

payment cC-TTr encing frc.T. cypiry of tro iv.orchs frcT- the 

date of retirant'nt. In the cese before chis bench, as 

it has been found that the ?p,;licant herein is not 

entitled to beck salrry, question of interest does noL 

arise ,

13. In the cose of State of Eikoner and Jaipur

versus stete of Bikaner and Jaipur E^r.ployees Associa­

tion and ethers reported in 1SS2 L a b .I .C . page 395, the 

High Court of Madras also allovjed interest on delayed 

payment. This decision also is not of help to the 

applicant of the present C .? .

Considering the discursions rr.rde abo''-e, it 

is found that the C .A . has no rr.erit and is ] iable to 

be disniiFfed, The C .A . is dismissed. Cost easy.

--- SO '

:i k ;ezr  (j .)

EATEC :Li:aCKC^.::KAY a  '’7 11SS7 .

Karendra/

V



respeec of pro.T.otion to L .C .G . -̂r.3 th&t vas ncceptcd

by the respondents v.lth effect frc.r the dcte officials

junior to the Qpplicsnc v; ' b given ihc eaid cedre. The

le a m  d counsel for the .'pplicart curing the course

of ergunerrts elafcorcted his claiir. nr.c subniiftsd that in

cese the seniority of the- pp^jlitant '.;i^h effect frc.-n 
>^dete of^

the initial/appoir.tr.'.ent i . e .  3 ,7 .5C  is taken into eccourc, 

the applicant v;ould be getting higher pay from earlier 

date and also promotion to the : .S .G . cadre frcm earlier 

date. The relief clpitr.ed in the c ,A . is not specifically 

on the point of cleiir.ing seniority v.e.frcn: the initial 

date of ai-'pointment i .e .  8 .7 .5 0 .  The- sub.T.ission made 

by the learned counsel for the ej^plicent during the 

course of argument is al so being considered as belovj;

Undoubtedly, applicant ’.?as in itially  appointed

as ? temporary Clerk on 3 ,7 „50  but subsequently vide

annexure C-1 dated S .6 .50 , his services v;ere terminated. 

That termination order v?as not cha?lenged at any time.

The applicant vjas reappointed vide ennexure C-2 dated

2 7 .8 .5 2  . This feet was in the knovvledge of the applicant, 

as per enclosure R-6 and pare-2 of his represent at ion dt.

14 .10 .52  (/innexure R-4), still the epplicant did not 

challenge this reappoir.tir.ent order and remained satisfied 

v?ith the said order, if  the applicant had any grievance 

against the reappointment order dated 2 7 .8 .5 2 , he should 

have challenged the said order in the judicial forum 

then available to the applicBDt. There is nothing on 

record to shovj that order of termination dated 9 .6 .5 2  

(annexvre C-1) v;as ever recalled or vithdravm. Thus, 

th^re v;as a break in service of the applicant fron 10 .6 .5 2  

t ill  he took over charge vide reappointment order dated

2 7 .3 .5 2 .  Thus, service of the applicant ’ >ould count v.'ith 

effect from the date of reappointir.ert and not from thi: 

earlier date. In the cirCwixstrancethe settled position 

regarding reappointment of ' he applicant in the ytr.f l 

cannot be no\; unsettled ^feef more L'lan I- dec dt?.
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® ' ^ c l r i n i  cf cht tpi-liccnt that he was initially

/ __ „ ■/
 ̂of appointi^d on 3 .7 .:> r5jM r second increment would

fal3 on 3 .7 .6 2  has no besiP biCCLse prior to the said 

date of socslled second increment^ the services of the 

applic-'nt had been teiirirated and Lht rpplicf^nt was not 

in service on 3 .7 .5 2 , rr.e question of grrnt of second 

increment on the besis of initial vppointirent on R .7 ,50  

does not arise«

7 . Taking the appliccnt in continuous service

with effect from the date of rcsppointn-ent, he has been 

granted the scale and increm< rts as per irulrs. Though 

the applicant was under suspension since 3 .3 .7 3  upto

the date of his superannuation frcm service i . e .  31 ,5 .84

/  is
the applicant has been treated/cn duty and consequential 

benefits as per rules has been giver, to him.

Q* Coming to the question of promotion of the

applicant to the l .S .G .  grade, it is clear frcm the 

impvgned order dated 1 0 .1 2 .SO that the applicant has 

been given notional prcmotion with effect from the date 

o fficials  junior to the applicsnc were promoted to L .S .G » 

grade, it  is apparent from the facts given above that 

actually the applicant never \:orl:ed in the L .S ,G .  grade 

as he rsnained under suspension throughout the said period. 

Thus, giving of notional promotion to the applicant is also 

in accordance v;ith lavj. For the purposes of pension, 

the applicant’ s pay fixation has been done on the basis 

of notional pror.otion. The impugned order, therefore, is 

perfectly justified .

Learned counsel for the applicant has urged 

that the impugned order(anrexure A-1) is a non-speaking

order as it does not disclose the reasons for such an
f

order, Irisupport of his contention, the leem sd counsel 

for the applicant has pieced reliance on the decision 

of the apex court in the c?re of q .N . :iukherjef versus 

Union of India ( 19S0 (3) i ; .P .L .E .r .C , page 2033). It ’

t r



a case u,::c3ei Ai^ry Acc the ~ues-ticn for consideration 

Lh2 r ss a ganc r^i principle of Isv:, an adminis­

trative ruthority is to recore the reasons for its 

decision. The apex ccvrt hrld th 't  recording of reasons

would gu-rentcf conPi'"'; xrtion by the authority r-nd
^  of

minL'nis.- the chrrgs/nrbitr.-rine se in making decision 

end '.’culd f 'c il ite t ; ; h£ rrcrcisc by t he cppel!ate or 

the supervisory authoi:i:.y. rhvs the pvrpcse of recording 

jrtesons is to facilitcte the rppejl^ts or the superviBory 

authority in exercise of iin jurif^cirtion. In the case 

before this bench, the ir.pugned order (Arnexura A-l) is 

not a nonspeaking ordar ’"s the. ssne provides the details 

of th£ reasons on v?hich the decisior. hzs been taken 

by the administiative authority, rhir frhovs that the 

adr.inistxative authority hgf? applied its mind and after 

looking to the fact ?̂ nd circuTstances of the case, the 

ad-T.inistrative author icy has given nctional promotion 

to the applicenl: v .a  f . the d-ts o^^irials junior to 

the applicant ';as prcr.ot.d to cho l .G .G . grade. The 

! earned cour.sel ha ? referred to ct rc of Chaterjec

versus South Eastam  Rr-ii-ay & CLhc..C3 (AIR 1935 S.C, 

page -i82) . In that cs^c a cleric o? I'.E . Railvay, holding 

a substantive post, v’rs transfacre- or. request in IS S3 

but ’.-'S placed belo’..’ the teirpordry staff in the 

seniority l is t . His rsjprori.ntalicnr -rcre rejucted 

Eubj?ecuently but the ciaiir. of the applicant v;as allowed 

in terms of Reil:;Ry Board's circul.^r dated 15„1C.64 

as putting the appMc-.it in the seniority list  belov 

terpcrsry staff Vr<̂  foj.nd c d-iniscrrtire lapse on part 

of the depar-or.ent. Cn the basis of -his decision, the 

Teamed courFcl for the a. plici'nt has submitted that in 

the caac brfof-e t*-iF b--:'ch it aa- adrinistretive

l “pse on the par; o^ c’cparlriant not co gfar,t serioricy 

CO the epplicrnt v e hir O'^’̂ ir 'el date of appointTC ni.

i . e- 9 . 7 . 5C and, thrrs^orc^ eny c'eley and Z appr cn p-

-  5 -■

o^ the gpplice.nc 'Should be condcnrd in vie,; 4:

r.lrculrr cf r .C  (p. £ T .) d-tc-d 28,^.='- ; ' i ; ' ^



consiaering th . p a r .. 1 r 2 of the circular, it is 

founfl thrt the claiir, of the b p .jI ic  i= r.o.

I -̂tOT.g
this circuT

..rchnent rr^rersion caused ty .fcinaP-crctxve -c

.e : .i n i .t r .t i ,e  error, . b h a . teen four.a, the eppUcant 

. . .  rea.polr.tea in .u .u .t  1S52 the applicant accepted

.h e  s » e  Without a s .a i l in , the seif orfler. therefore, 

the case of the applicant i .  no. covered b ,  the circular

counsel -or the applicant has referred

J t h e  vur. rench ca.e of M .rh^bac  Kich CourtlL.) of 

rtat . of f .P .  i  anotha.s v .r .u s  £ri MPdan Kohan Khanna t

j 1 1 ccn =• c . r . pf’Qs 54 6 . in  this Ful3
enother reportee in 1^90 . . c . t .  p  j

»er.ch ca.e d i .n la .a l  of the .p  llcant therein v,as finally

set aside end thereafter the applicant therein clai^ned^

heTc’ that the right of the appli- 
arreers of pay* “

T -tm -rr-pr’̂  vouie be only after the 
cant therein to clc.im -ir c r^

d i^ ,l .s a l  order v,a. finally .a t  aside and, therefore, the 

c ,a i»  for arrears vas found not barred by tl»e . In the 

case before this Bench, the order of d i ^ i s s a l  of the 

applicant v,as due to his conviction in the crLminal case 

,h e  order of d i ^ is s a l  s not set aside by any competed 

court as illegal, tut cho depar«„ent consequent to the^ 

acquittal of the applicant revised the earlier order oj 

disraisaal. Therefor., the case before this bench is 

different frc^n the f • cts of Full Bench.

11. The l.-rr.«d counsel for the applicont

ai‘.o  place. « l la n c e  dn the c^se o ^D ^ .- K . Kai Sha, 

rtatc of U .E . and Others reported in/1962 SC page^ 

in this case,the d i® is .a i  of the applicant there' 

aec-lared invalid by a Civil Court and the applic 

tiu raln «ar reln.L.-ted, eventhen the High Court 

d l 3allo-.:c« a aalar^ prior to the date of suit ar̂

.  ,.t. — I v.-os upheld by the Hon'fc

OlCC. 1  o f  i

Cou
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of Str.te of Kc_cla versus M. 

PadT.enrthan Kair reported in 1585 H.C . p?gc 356 interest 

was ellovjed at the cur tint r-rkec reie lill the fete of 

payment cC-TTr encing frc.T. cypiry of tro iv.orchs frcT- the 

date of retirant'nt. In the cese before chis bench, as 

it has been found that the ?p,;licant herein is not 

entitled to beck salrry, question of interest does noL 

arise ,

13. In the cose of State of Eikoner and Jaipur

versus stete of Bikaner and Jaipur E^r.ployees Associa­

tion and ethers reported in 1SS2 L a b .I .C . page 395, the 

High Court of Madras also allovjed interest on delayed 

payment. This decision also is not of help to the 

applicant of the present C .? .

Considering the discursions rr.rde abo''-e, it 

is found that the C .A . has no rr.erit and is ] iable to 

be disniiFfed, The C .A . is dismissed. Cost easy.

--- SO '

:i k ;ezr  (j .)

EATEC :Li:aCKC^.::KAY a  '’7 11SS7 .

Karendra/
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