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Hon'ble v, Justice U.C, Srivastavs, V.C,
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This erplicaticn hos tren fFilud for satiing aeide the

tepmination order dated 12.11.1771 of the a--~1lizant frea the rost

of Chowk'!dar,

2 The o ~lfeant ttha eos wrrm-nted as Ghovk’der fn the co=t -
nr o me
] .

~ffize Chheolzha Jictrie® ~ze Aareilly, foined his duties nn

ic:ord’ng to hiey, he was carrying ot hiag dotd
1 7L, thh frgt offize uos

no coipla’nt whatsesver: Juring the yo-r

inspected by the "nsjector of Fost Crfisce, during w-'ch,
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by tne arclisant, that the fnsjector ack:d him . roy

f2'1ing whizh he we.ld be re~laced by ntht ne frants witling to ray

that amount. Tt is alleged by the z;rlicsn® thet ne ~lesded hir

‘nabilfty t2 rey the amcunt, and thir posiltod in t+e tormination
order datud 12,170,151,

Tha rasrcndente oprosed b7 s case, by fii'ng a countor n

3,

hich it ig stated thot the a rlican® wos mly a e=0 22 cntingersy

rcid choukider, and becaure of old age =2 uoe Cond o e meorsl b

the duties snd roerensibiliticn stteched tr the --oip oed in the

interests of sac rity, cashgsta--a, end to safpguord Governmant

nr;perty he waa terrineted, Tbhe mo ritted tin:t brro oa eontngerc
# nrt

~=id zmploysze, he wae not a civil eevvueont apd his ~mperomont o

fenq Af g ovr BT

égainst any concticnrd rost, rgerdinn the alloe=t'm

charge agsinegt the ‘nesrictor, it ia stated ot s

weg held ip chish it wag ectsblfcihed tent tha L1l o-t'2n s Te
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*rivolous, Thz resrond nts cony :hat Lhe © oaincti

was srhitrsry, illegal oc -:loride, the coptlicant

“eing 72 ysars old, was unable Lo be.d the Tu-ooes

of the job and he h:d to be replaced J'n:viau o7 seeruity
risks in public interest.

4, e have heard ths counsals of the

partics. The learnod Counscl for the applicentg
urged that the termination order was bad in law,

as it was passed without giving eny notice or _
opportunity to the applicantjthe physical disability
of the applicant, the ground on which the termination
order was passed, was noi established by any modical
examination. The Learned Counsel for the rospondents
countered these arguments by saying tha'é the applicant
was only a ctatigent paid cmployee, he was not a regular
employee as such he was liable for torminetion without
notice and,thereforg, thore is no illegality in +the
order. Regarding physical disability, his submissicn

is that it is not the physical disebility that has & 4e
&he ostablishcd. The applicant may not suffoer from
any disability. but the questicn is his abili®w o
discharge the cutics, which call for physical stamina,
and at the old age he was found & uncqual to the

dutics and respcasibilitics cast on the posi of

Chowkidar. He also roferrod o departmntel insizuctions

on the duties of Chowkidar. Thesc instructicns laydo:n
that the Choskidars are oxpected to take rest during

the day so that they could keep awake thoughout night, end
that they arc forbidden to bring any bedding to officec,
Their dutics involwe examining the lecks of safe and

also strong room and also the locks of vach rocm, They
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should alsco remain near the txcasury room énd
periodically take rcunds of the office during nighis.
The learned ceunsel for the respondents further
pointed out that Chowkidars axc rcsptmsible for
safety of valuables cash, starmps and other Government

property, and they should also bc in a position to

"catch the offonders prowding about the vicinity

with an intent to commit any offonce,

o %o have given our énxgious ccasideration
to the riwal contentions. We hawve also gone throtugh
instructions referredkby loarned counscl for the
respondents (Annexure C 10). The duties of tho
Chowkidar no doubt fall on the border line of
Ppolicing® dutics. Bosides kceping awake throuchout
night, thoy should be alert and move briskly in
taking arounds of the office, so as {0 se¢ hal
everything is alright. %o consider that therc is
merit in the contenticn that the post of the
Chowkidar calls for greater stamina and strain end
Physical fitness. The controversy in this case is
aiso about of the age of the applicant. Tht us .
pondents have annexed to the ccuni{er and extr=ct of
the "Kutumbh?® register according to which the
applicant is 72 years old. The applicani, cn the
other hand has claimed that he is much youncer and
he is 56 ycars old, In view of the marked differvnce
of opinion about the age of the applicant. a direction
was given to the applicant to appear in the court.
Accordingly ho was prosent in thoe court a4 the Jtime
of arguments. ue noticed that he is old and of frame
some what drogping'not straight while wa lking. Wo

also found him sBow in movements  from his  looks and
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also general bearing, he appears 1o be ruch older
than he claims. Howowver, we would not like to go
into this aspoct further. In any way it is not
only the agz factor , but also the Physical fitness
to perform the duties of Chewkidar. The Department
has considered that he was unable t0 perform his
dutics and accordingly being a contigent paid apply,
he was torminated. In these circumsiances, we

do not sce that any interfercnce fe?r’ callaed for

in the order of tormination. e consider, the

application is without morit end accordingly it is

L

Dated: 3(?}/Jﬁzly,l992. ‘Vice..Chairman

dismissed. with no order as to costs,
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