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R.L.Singh and othérs} o Appliéants.

VEérsus

Union of India & others . Respondents.,

Hon, Mr. Justice U.C. Srivastava, V.C.
Hon. Mr. K.Obayyva, Adm.Member,

(Hon. Mr Jugice U.C, Srivastava, V.C. )

This application hss come for hesring after the
judgement in this applicstion has ke en mcalled in the
Review Applicetion.

”

2. The applicants,11 in No. approached thigTribunal,

Praying that the promqtion order dated 31,7.86,s0 far
aa it relates‘to thepromotion of respondents nos. 5 to 15\
Be firom Refrigerator Mecharnic to Refrigerator Mechanic
Highly skilled grade II w.e.f. from 15.10.84 be éuésbed
ang the respondemtsbbe directed to gﬁre‘prbmotioms of
applicants from Refrigerator Mechani¢ to Refrigerator
Mechanic highly skilied gradé II in accordance with the
seniority list with effect from 15.10.84.

2, The case ofthe applicants is that they were

Working as Refrigemator Mechanics and‘iﬁ tﬁe'seniority

list of 29.11.85 they were shown senior'tor@soondem:s

5 to 15 but on 31.7.86 the respondents 5 to 15 were

'promotedtoche post of Aefrlgerator Mechanlc hlghly

skilled grade II ignoring the appllCmnt'S clalm who

Were senior to them,
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3. The applicants® claim has been wntested by the
respondents stating that the seniority list dated
29.11.85 was revised on 17.7.1986 andit was duly
digplayedon Notice Board. The applicants were transferred
'}5 | f_lfom another zone ang the respondents belong to same

zone so the applicants could n@t Claim seniority vover

the respondents. Thus 23 persons including gespondent

Nos. 5 to 15 and the applicants 2,6 and 9 were promoted
and oher persons lost'their seniority and they were
Pot promotad, after leaving>théir Zone,

4, Earlier reliance Was plaCed on a circular dated
13.9.87 but inthe review it was foundthat the said
circulat was not applicable but it is the subsequent
circular of 8.10.86 which is applicable. The said

circular reads as fbllowss

since the éenioﬁty of industrial persénngl‘ §
for the purpose 0f promotion/cofifirmation is
enrolled at the CWE area, the individusls seeking
transfer on compassionate grounds from one CWE ar=a
to mmother CWE area whetherwithin the same zone/
comnand Or cutside zone/command are not entitled

to the benefit of previous serﬁipe,fof the purpose
of promotion/confirmation, &n individual seeking
trangfer éncompassiOnate grOundslwill be asgigned
seniority only from date he reports fromduty in the
new formation. IR order to avoid representation

at a 1ater stade, an ﬁndettaking to this effect.

may be obtained from the individual before he
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applies for transfer om compassionete grounds,
. 1 .
These instructions will be applicablsw.e.f,

16 2Dec’ 85 QQWards."

5. We do not find that there is eny substantial
variation inthe two circulars. These applicants
Werei:raﬁsferred to other zone on their reguest
eand they belong to the other zone, as seniority of
industrizl persomnnel for the purposes of promoticn/

confirmagtion is controlled at the CWE area, the

individuals seeking transfer on cumpassionate grounds

‘are not entitled to the benefit of previous service

for the purpose of promotion/confirmation.

6. Thugs the applicam:s have wrdngly claimed seniority
The circular on wpich reliance was placed earlier

was inthe same terms on which reliance has been

placed now ang there is no changé in the same.

We hold that the applicants have no case and the
applicant cannot claim seniority over the respondents
and accordinly no interference is called for in the

order end the application is rejected. NO order as

to costs,

V.Co

Lucknow: Dateds 27.11.92,
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’ . ... falo Hi112650 . ' office of the Chief Engineer

Lucknow wne,

" 4aB5/ROL/370/5T6 (2)

. Companders Works Lngineers
| Aliahabad |
Kanpur s T ~.
4 | (P) A/F Chakeri,Kenpur=-8 - . .
' {P) Lucknow

Remgerh

T Refeponce this office letter lo 12085 /Po1/276/B1C (2)
. &ted 23 Oct 86 and your confirmation thereto.

// y
E-in<C's Branch,Army HG letter No 79040/2P0S /2IC (1) \*
&ted 25 Aug 89, is re-produced below for your fur-t{er ‘actions=

n In view of tne judgement issued in writ petition No CA/
. 326/86 by LAT Jaolpur Bench on 29 Dec 87, this

Letier ho 79 /X0 (1) dated 08 Oct B6 is treated
ag Yinvalide — ~ — == ‘

EIC (2) dated 07 Sep 3%
2,  Please acknowledge réceipt,

Authorityt- CE CC Lucknow letter No 91 §400,/Pollcy/50/207/

<

T S¢/ XX XX XX

- (Ragbbir Singh )
A0 II

for Chief Engineer

. (MPGinha ).
ey, mMID o
‘ - for Commandsr Works Engineer

»
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Court Mo. 1.

~ENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.

RN

Review Application WNo.- 19 of 1983 -

W : :
s I o
, | N | ) | \
A ' ' ~© Registration (M.AL) No. 368 of 1,986 '
: T.L. Singh % others ‘ ‘ . Applicants
R Versus
Union of India. % others - ;. _ - Respondents.

Hon'ble. Justice k. Nath, V.C.
Hon'ble K. Obayya, AL

( Py Hon., Justice K. N th, V. C. )

e have heard Sri O.P. Gupta for the applicant and.-

. S/Sri K., Sinha 2, Rakesh Verma for the rospondenta.

\
\
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2e A preliminary ob;ectlon was raised by Sri %Ol St

4

that this application of review s barred by llmtatlon and it is

not perr‘lssﬂale to con'ione the delay beyond the i)rescrl ed tmrty
days' hmtatlon under Rule 17 of the f‘entral Admmlstratlve Trivunal
(Procedure) Pules, 1987, Acc:orclm(T to “the - ieal~nﬂd counsel for the

RN
arppllcc,nts %ﬁ:/@#@ not aware of the judgment ‘and that they fllec

@ : _ thlS petlton mtbm time qft r receipt of a certified copy of the
_’judgn 1ent.. It has been held by a Full Pench of thls Tr1buna1 in Mand

-~ Lal w. UOI (1909 (1(‘) AT 113) that liraitation for the’ purposes

of Rule 17 commences from the date - of comnumcatlon of the
order. and that delay may be condoned if sufflment cause -is shov
In the c1rcu*nstanccs, the ob]ectlon on the question of lim 1tat10nA
is unsustama‘wle. |

3 - . On fnerlts of the rev1ew apphcatlon, the learned counsel
for, the apphcant has correctly pl cod reliance Sf\,a C1rcular dated
2.10.1986, contamed in Annexure T to the rowow aophcatlon, ‘;vhich ,

 says that an earlier circular 1‘40.7,-,:040/913,_.»\.%/"Iu_, (1) dated l°. ).IQSC

WZ[S' to be treated as cancelled. The judgment sought 'to .be revi-ewod

Wt
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rests on the circular dated 13.6.198€, which is Annexure 'I' to the

written statement of some of the respondents. It éppe'ars that»,the're'

is soie mistake in the correct date of this circular. The nunber'

. of the circular. in both the Annexures, however, is the saime. The

'judgment was delivered on 16.1.1988, i.e. long after the issue of .

the rev1sed 01rcular dated 8 1\,.1985.

4, In the circumstances, there ‘is sufficient ground for review.

'_-of the judgment. The judgmeﬂ_t date;i' 19.1.1988 iﬁ O.A. No. 389

of 1986 ie, therefore, set aside and the sald f)A is- restored and -

is directed to be listed for final hearmg on 16.8.1290.

\%ww}”/ IR *
P*’“P (A). _ VICE-CHAIRMAD,
Dated: HMay 1'1, 1990, .
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