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OSmTRM. AOMINISTRAnVE TRIBUNE 

LUCKNOW BENCH 

LUCKNOW

O.A. No. 389 of =1986

R*L.Singh and others , ^p lic a n ts .

y  versus

Uaion of India & others Respondents.

Hon. Mr. Justice U .C . Srivastava, v .C .

Hon. Mr« K .Obayya/Adm .M em ber.________

(Hon.-Mr. J u ^ c e  U .C . Srivasteva, V .C .)

This appliCcition h^s come for hearing after the 

judgement in this application has kEenjECalled in the 

Revievv’ Ap.plicetion.

The applicants, 11 in No. approached thigitibunal,

praying that the promotion order dated 3 1 .7 .8 6 ,so far t  

a® it relates to thq^romotion of respondents nos. 5 to 15 

^  ^  tfirom Refrigerator Mechanic to Refrigerator Mechanic

Highly Skilled grad,e II w .e .f . from 15.10.84 be quashed, 

and the respondenttsbbe directed to give' promotions of 

applicants from RefMgerator Mechanit to Refrigerator 

Mechamic highly skilled grade II  in accordance with the 

seniority list with effect from 15 .10 .84 .

2. The Case of the applicants is that they were 

working as Refrige«ator Mechanics and in the seniority 

list of 29.11.85 they, were shown senior to respondent s 

5 to 15 but on 31 .7 ,86  the respondents 5 to 15 were 

promotedtothe post of Refrigerator Mechanic highly 

skilled grade II  ignoring the applicant's claim v;ho 

Were senior to them.
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3. Ihe applicants' claim has been contested by the 

respondents stating that the seniority list  dated 

29.11.85 was revised on 17.7.1986 andit was duly 

displayedon Notice Board. The applicants were transferred 

frcra another zone and the respondents belong to sam® 

zone so the applicants could not claim seniority vover 

the respondents. Thus 23 persons including cespcwdent

Nos. 5 to 15 and the applicants 2 ,6  ^ d  9 were promoted 

and otier persons lost their seniority and they were 

not promoted^ after leaving their zone,

4. Earlier reliance was placed on a circular dated 

13 .9 .87 but inthe review it was foundthatthe said 

c ir c u l#  was not applicable but it  is the subsequent 

circular of 8 .10 .86  which is applicable. The said 

circular reads as fbllows;

4
‘•since the seniosty of industrial personnel 

for the purpose of promotion/coiffirmation is 

enrolled at the Clfte; area, the individuals seeking 

transfer on compassionate grounds from one Ck-E area 

to XKother CWS. area whetherwithin the same zone/

comraand or outside zone/command are not entitled 

to the benefit of previous service fo£ the purpose 

of promotiofv'confirmation. An individual seeking 

transfer oncompassionate grounds will be assigned 

seniority only from date he reports fromduty in the 

new formation. In o^der to .gvoid r epresentation 

at a 'lattr stage, an undettaking to this effect 

may be obtained from the individual before he
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applies for transfer 05a compassionete grounds.
1

These instructions will be applicable ,e . f,

16 dDqc * 85 onvj ar ds. ’*

5 . We do not fiiad that there is any substantial

K  variation inthe two circulars. These applicants

were t ransferred to other zone on their request 

end they belong to the other zone, as seniority of 

indust^’ial personnel for the purposes of pr.:xnotion/ 

confirmation is controlled at the CWS area, the

individuals seeking transfer on compassionate grounds 

“are not entitled to the benefit of ©revious service 

for the  purpose of promotion/confirmation*

6. Thufe the applicant s have wrongly claimed seniority

The circular on which reliance was placed earlier
f

was inthe same terms on which reliance has been 

placed nov; and there is no change in the same. \

We hold that lhe applicants have no case and the 

applicant cannot claim seniority over the  respondents 

and accordinly no interference is called for in the 

order end the application is rejected. No order as 

to costs.

. -

v .c .

. Shakeel/- Luckno\̂ 7; Dateds 27 .11 .92 .
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Court Mo'. 1.

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.

Review Application No.-19 of 198S 

■. IN

Registration (O.A.) No. 38ff of

R.L. Singh others

■Union of India • •% others ^

Versus

A|5plicants.

Respondents.

■f. n
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Hon’ble. Justice Nath, V.
Mon’ble K. Obavva, A.I/I. . ;

( By Hon. Justice, K. Nath, V.C. )

We "have heard Sri O.P. Gupta for the applicant and. 

S/Sri K.C. Sinha Rakesh Verma for the respondents.
\

2. A preliminary objection was raised by Sri v.,-, oihiv.

that this application of reviev/ is barred by limitation amJ it is

not permissible to condone the delay beyond the prescribed thirty

days' limitation under Rule 17 of the Central Administrative Tribunal 

(Procedure) Rules, 19.87. According to the -learned counsel for the 

appl icants. not aware of the judgment and that they filed 

■ this petiton , within time after receipt of a certified copy of the

judgment.. It has been held by a Full Bench of this Tribunal in Nand

, ' Lai V. U.Q.L (1989 ,(10) ATC 113) that limitation for the purposes, 

of R u le ' 17 commences from the date of comniunication of the

order and th a t. delay may -be condoned if sufficient cause is shoy/n. 

In the circumstances, the objection on the question of limitation 

is unsustainable.

- 3  ̂ On merits of the review application, the learned counsel

for the applicant has correctly placed reliance ofU a circular dated 

8.10.1986, contained in Annexure ’I' to the reviev/ application, which 

says that an earlier c i r c u l a r  N o . 79040/ R P O S / D I C  ( I )  dated 19,5.1986 

t^s  to be treated as cancelled. The’ judgment sought 'to be reviewed
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rests on the circular dated 13.6,1986, v/hich is Annexure to the 

written statement of some of the respondents. It appears that there 

is some mistake in the correct date of this circular. The nutnber 

of the circular in both the Annexures, however, is the same. The 

judgment was delivered on IB.1.1988, i.e. long aftjsr the issue of- 

the revised circular dated 8.10.1985. ~

4. In the circumstances, there is sufficient ground for review '

of the judgment. The judgment dated 19.1.1988 in O.A. N o.. 389 

of 1986 is, tlierefore, set aside and the said O.A. is-restored and 

is d irecW  to be listed for final hearing on 16.8.1990.

VIGE-GHAIRMAN.

Dated: May 11, 1990.

PG.

V




