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Anupam Kumar Srivaatava

Vs,

,,, Applicant

Union of India Respondents.

Hon'bla Plr. Oustice U.C. Srivastava, U.C.

Hon«ble Wr. A.B. Gorthi. A«l̂ .____________

(By Hon*bl8 Mr. A.B. Gorthi, A.I'U)

The applicant in this case is aggrieved by the

failure of the respondents to appoint hi«n a a Clerk at 

Gualior in M.P. 2one, His claim isthat although he was 

offerred an appointment-as a Clerk and he haa conveyed 

his aoceptance, the respondents failed" to give him the 

af,pointment, ^On the other hand, the respondents purs ĵadod

to conduct another type-writing test to select fresh 

candidatBS, The relief sought by the applicant is that 

he should be appointed as a Clerk at Gualior and ^
-''4

the respondents fe33 restrain- to make, any appointment
A

on the basis of the result of the second type-urlting 

test.

2, The applicant appeared for the 'Clerks Grade
U£k-ie>' -

Examination 1988' conducted by the Staff Selection

Committee at various centres, Uide letter No. 122’SSC'CRJ

he uas informed that his name did not find place in thr

IG- . .
select list and that on t4tet basis of his performance^

his m m e  was kept in the reserve panel. The letter

further states that^there were no vacancies in U.P. Zone
A.
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for. which he had opted, his appbinttnent at Gualior 

in fl.P« Zone was being considered by the Commission.

He uas accordingly, asked to furnish his uillingneas 

for being appointed in fl»P» Zone* The applicant sent 

his willingness but the respondents did not given him 

any appointment, 0^ the other hand,Staff Selection 

Committee conducted a second type-writing test for the 

same Clerks Grade Examination 1988, during May, 1990 

foifall those candidates fe who had faii<^or were absent 

at the initial type-uriting test. The applicant 

represented to the authorities concerned, but failed 

to get satisfactory response,

3 , The respondents have clarified that the applicant's

merit position in the Clerks Grade Examination 1988, uas 

at RLY - 0284, Candidates up-^to merit position RLY-0148 

were only declared successful, the applicant was,houevpr ,, 

kept on the reserve list. As there were certain .i,

-A. , of vacancies evol-tf-ed^in M.P. Zone, those in the reservr '

list were asked to convey their willingness to be appointed! 

in M.P. Zone. Keeping in view the number of vacancies,

'' candidates up^to merit position RLY-0279 a could only

be given appointraent^in M.P. Zone, out of the reserve 

list. The applicants merit position being at RLY-0284, 

he could not ba given the appointment although he had 

expressed his willingness to accept the same. As regards 

second type-writing test, the respondents asserted that 

only those Scheduled Caste candidates belonging to 

U,P, Zone who failed in the initial test or who were 

absent there at, were called for the second type-writing 

test. The respondents thus contended that merely because 

^  the applicant's name was included in the reserve list,
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he CDuld not have any claim to be appointed. The 

reserve list is meant only to ffiada. any unexpected ^

contingency and doesijt not shou that the candidate 

uaa selected for appointroent*

4, On behalf of the applicant it uas contended

that the fiû erraents raade €«r the counter affidavit were ^ 

not correct. According to the applicant, even those 

who were below him in the merit list were given appointment 

and that the second type-urting test conducted by the 

respondents was not meant exclusively for S.C. candidates.

5, Ue^heard learned Counsel for both the parties,

Ue are not prepared to accept the bald contentions ^

of the applicants that the contents of the counter

affidavit do not reflect the true position^ fhe respon-
-.tA .

dents have categorically affirm-that the applicant

could not be given the appointment ntaftualjry because ,

his merit position was rather too lou. It uas further / M

asserted by thu respondents that so far as the candidates 
•**

belong, to the U,P, Zone, the second type-writing tf=st 

uas held respectipae only ^  those candidates who belonqK A ■"*

to S.C* community and who either failed at the initial 

test or were absent there at. A somewhat similar case 

uas decided by the Tribunal in OM No, 411 of 1991,

Shri Udai Bhan Shukla Vs. U,0,I. It was held therein 

that the fact^ that the candidates name was put in the 

reserve panel indicated that he was not in the select 

list but only in the reserve list and that as regards 

filling up of the vacancies from xe the reserve list, 

the respondents went strictly in accordance with the 

merit. The same is the position in the instant case 

also.
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In, the result, ue find ttiat the.a cnUê RJ «J ,

without any merit^ane! the saiae is hereby dismissed;■ There

shall be no order as tb costs

t .
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J
Flember (^)

4 ^ fll±ahobod

Dated May ; 1992

u'

:t

3  
1  :

’• A

■ft!: ■/


