
’V>

-^<CH
r h  -Say Of P3b„ 2001.

HOJSf, MR ~

;:;j:-'‘ -“~ - : r j r - ‘’~ “--=̂ ^
Signal & ^ the Office of

b!:; -  - C r -Badshah Nagar r,. ,, Quarer nq. 2 5 -n ^y Lucknow. ^  ^ Type

By Advocate Shri
S ^ a i . Petitioner.

1. rin- versusUnion of .

^Visional s i , J  •
Va.a„a3,. ‘ — ^ n . o a „ o „

Divisional c,- 
Hly. corattpu..

By Advocate shrl » ■
^Respondents.

1 'h i s  o.A. iq

Ca^a'es 7o T ^  PenaZ .e„t
« i l - y A u a , t e r .  “- - h o r i s e d  occupation of

applicant was earl •
-  - l o t t e d  Po..ed at .„o.„o„

- ^ - y  colony on î .e.ss. Badsha,„.,„
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7. The circular is of the year 1990 and the decision
cited by the learned counsel for the applicant are of 
prior years except in the case of Mangal Prasad which was 
decided on ,1.10.91. a  reading of the decision of Mangal 
Prasad shows that the circular dated 15.1.90 was not 
brought to the notice of the Bench. Consequently, it was 
not considered. Copy of the circular dated 15.1.90 has 
been filed. Item No. 17 provides that "on expiry of the 

permissible/permitted period indicated in all the above 
cases, the allotment of quarter in the name of employee 
at the old station will be deemed to have been terminated 
automatically. Retention of quarter by the employee after 
expiry of the permissible period will be treated as 
unauthorised. During the period of unauthorised 
occupation employee should be required to pay damages 
rate of rent inrespectof railway quarter." In the case of 
Amitabh Kumar vs. Director of Estates and another 
reported in 1997 SCC(L&S), 698 the apex court held that 
retention of quarter during pendency of application after 
the expiry of permitted time limit would be unauthorised 
occupation. In the case of Amitabh Kumar (supra) the son 
of a voluntary retired officer applied for allotment of 
house in substitution of his father and failed to vacate 
the quarter after expiry of the permitted time limit. The 
applicant had taken the stand that since the issue of 
allotment, to which the applciant was eligible, was not 
determined for long and the delay was on the part of the 
respondents/government, the penal rentals cannot be 
imposed upon them. The contention of the applicant was, 
however, rejected by the apex court.

8. The next submission of the learned counsel for the
applicant is that tiie applicant is a rserved category
candidate, hence the applciant's transfer to Gorakhpur
which was not adjoining district, is itself not valid.
Such a relief cannot be considerd at this staje
especially when the applicant himself joined at
Gorakhpur and after several years he has been transferred 
back to Lucknow.
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9. In view of the above, the transfer order dated
18.11.1986 and the order dated 29.12.86 are held valid.
Notices dated 16.7.90 and 27.8.91 were issued by the
Estate Officer under the Public Premises (Unauthorised
Occupants) Act, 1971(in short the Actof 1971). The action
under the aforesaid Act of 1971 is appealable to the
appellate authority as per the Act and cannot be
challenged before the Tribunal. Annexure A-3 dated
13/16.9.91 is a D.O. letter to D.R.M., N.E. Railway
Varanasi seeking advice. Such D.O. letter cannot be

r
questiona^in a court of law. Only actions taken thereon 
can be assailed if that is not as per rules and has 
caused any grievance. Thus, the D.O. letter Annexure A-3 
cannot be quashed. The other document dated 16.9.91 again 
marked as Annexure A-3 is only a show cause notice. This 
too cannot be quashed because only after a reply thereto, 
an action is rquired to be taken. Annexure A-4 dated
19.9.91 is a D.O. letter from DST Varanasi to DST
Gorakhpur, the D.O. letter cannot be quashed. It is not an 
order. By this D.O. letter the D.S.T. Varanasi requested 
the DST Gorakhpur to obtain explanation of the employee^^r 
send the same without further loss. We are constrained to 
mention here that the applicant has obtained copies of
the D.O. leters and has challenged the same. D.O. letters 
are not addressed to the applicant, nor copies were sent 
to the applicant. Thus, the copy obtained by the
applicant must be through some unauthorised source which 
has not been explained by the applicant in the petition. 
Habit of obtaining copies of D.O. letters and assailing 
the same has to be depricated and we disapprove this 
action of the applicant.

10. The other document is extract of some order v/hich//^ 
undated and unsigned. However, this document shows that 
the applciant has been treated in unauthorised occupation 
from 24.4.87. The applicant was transferred to Gorakhpur 
vide order dated 18.11.86, but the applicant joined at 
Gorakhpur on 25.1.87. Two months period was permissible
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