Petitioner.
By Advocate Shri a. Sahaj.

vVersus )
1. Union of Indig through its Divisional Manager

(Engg)/Railway State officer, N.E. Rly. Lucknoy,
2. Divisional Rly. Manager, N.E, Rly., Varanasi.

3. Sr. Divisional Signal ¢ Telecommunication Engineer

2. The applicant was €arlier Posted 4t Lucknoy and

to Gorakhpur vide Order dateq 29.12.86. The apPplicant
however, Jjoineg his Post a¢ Gorakhpur in February, 87.
Subsequently, in 1994, the applicant was re-transfered
to Lucknoy, On re-transfer, the applicant joineg at
Lucknoy on 1.10.94. Even during the Periog the apPplicant
was PoOsteg at Gorakhpur between February, 87  to

September, 94, the applicant Tetaineg the quarter at
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by the Opposite Party nNo.

4 (Divisional Signal TelecOmmunication Engineer), but the
applicant was not informed about the approval or
rejection_ of the said nrayer. Thus, the a@pplicant'g
application wasvpending till date dat:of filing of the
0.a,. The' applicant'g Case g that a¢ Gorakhpur, the
applicant made an application for allotment of quarter ag
he was 3 S.C./s.T. employee,kbut inspite of the request

DO quarter was allotteqd to him, Consquently, the

transer orger Annexure a-j dated 18.13.g¢ joined a4t

the applicant is that  the railway duarter ywas duly
allotteq to the applicant when the applicant Was posted
at Lucknoy, The allotment order yag never Cancellegq,
hence_it has beep submitted the applicant Ooccupied the
said quarter even after transfer. After transfer,

applicant Was alloweq to retain tpe quarter for

lonths, The Other applicatijion to retain the qﬁarter




High Court in writ Petition No. 302/1973 decided on
17.9.74 inre V.N. Chaturveqj VS. General Manager n.g,
Railway Gorakhpur and othersg, The respondentg! case

therein that after transfer to Gonda, the allotment of

the Hon. Court in the absence of any rule or departmental

instructions. Reliance pgas Aalso been pilaceq on  the

'(second-appeal{

#lecision of the Hon.Allahabad High court inthe case of
Kapil pevy Ojha vs, Union of India decided in November,
1980 in Second appeal No. 3094/197s8. It is not ;3 reported

o
case, Onlthhe bages of the judgment have been filed. ag

order -Producedg before UsS. . The Copy shows that
disciplinaryprocéedings could not be taken for non

vVacation of quarter,

5. The thirg decision on which reliance has been
placed bythe learneq counsel for the applicant ig dated

7in O.A.No. 922/9175
1.10.91 Passed, by Central Administrative Tribunal

ATJ, 35, The Allahabag Bench ofthe Tribunal held that

where the Period of retention of the dquarter ig not
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7. The circular is of the year 1990 and the decision
cited by the learned counsel for the applicant are of
prior years except in the case of Mangal Prasad which wés
decided on 1.10.91. A reading of the decision of Mangal
Prasad shows that the circular dated 15.1.90 was not
brought to the notice of the Bench. Consequently, it was
not considered. Copy of the circular dated 15.1.90 has
been filed. Item No. 17 provides that "on expiry of the
permissible/permitted period indicatea in all the above
cases, the allotment of quarter in the name of employee
at the old station will be deemed to have been terminated
automatically. Retention of quarter by the employee after
expiry of the permissible period will be treated as
unauthorised. During the period of unauthorised
occupation employee should be required to pay damages

rate of rent inrespectof railway quarter." In the case of

Amitabh Kumar vs. Director of Estates and another

reported in 1997 SCC(L&S), 698 the apex éourt held that
retention of quarter during pendency of application after
the expiry of permitted time limit would be unauthorised
occupation. In the case of Amitabh Kumar (supra) the son
of a voluntary retired officer applied for allotment of
house in substitution of his father and failed to vacate
the quarter after expiry of the permitted time limit. The
applicant had taken the stand that since the issue of
allotment, to which the applciant was eligible, was not
determined for long and the delay was on the part of the
respondents/government, the penal rentals cannot be
imposed upon them. The contention of the applicant was,
however, rejected by the apex court. .

8. The next submission of the learned counsel for the
appliéant is that the applicant is a rserved category
candidate, hence the applciant's transfer +to Gorakhpur
which was not adjoining district, is itself not valid.
Such a relief cannot be considerd at this stage
especially when the épplicant himself joined at
Gorakhpur and after several years he has been transferred

back to Lucknow.
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9. In view of the above, the transfer order dated
18.11.1986 and the order dated 29.12.86 are held valid.
Notices dated 16.7.90 and 27.8.91 were issued by the
Estate Officer under the Public Premises (Unauthorised
Occupants) ‘Act, 1971(in short the Actof 1971). The action
under the aforesaid Act of 1971 is appealable to the
appellate authority as per the Act and cannot be
challenged befbre\ the Tribunal. Annexuré A-3 dated
13/16.9.91 is a D.O. letter to D.R.M., N.E. Railway
Varanasi ‘seeking advice. Such D.0O. letter cannot be
questioﬁ;in a court of law. Only actions taken thereon
can be assailed if that is not .as per rules and has
caused any grievance. Thus, the D.O. letter Annexure A-3
cannot be quashed. The other document dated 16.9.91 again
marked as Annexure A-3 is only a show cause notice. This
too cannot be quashed because only after a reply thereto,
an action is rquired to be taken. Annexure A-4 dated
19.9.91 is a D.O. 1letter from DST Varanasi to DST
Gorakhpur. the D.O. letter cannot be quashed. It is not an
order. By this D.O. letter the D.S.T. Varanasi requested
the DST Gorakhpur to obtain explanation of the employee&f
send the same without further loss. We are constrained to
mention here that the applicant has obtained copies of
-the D.O. leters and has challenged the same. D.O. letters
are not addressed to the applicant, nor copies were sent
to .the applicant. Thus, the copy obtained by the
applicant must be through éome unauthorised source which
has not been explained by the applicant in the petition.
Habit of obtaining copies of D.O. letters and assailing
the same has to be depricated and we disapprove this
action of the applicant.
10. The other document is extract of some order whichuw
undated and unsigned. However, this document shows that
the applciant has been treated in unauthorised occupation
from 24.4.87. The applicant was transferred to Gorakhpur

vide order dated 18.11.86, but the applicant joined at

Gorakhpur on 25.1.87. Two months period was permissible
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two months Period jg unauthorised. The applicant ;
liable to pay the pena] da

Mage rent as per B

T
N 'v __./
EMBER(A) .

MEMBER(J)
Lucknow; Dateq: Ph-2 . Oi
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