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CiiNTRAL ADMIN IS T.-IATIV2 THIITJNAL LUCKNOW 33NCH 

LUCKNOW

O.A.No. 416/91

N ara in  S a t h .......... .....................A p p lic a n t

Versus

Union o f  In d ia  and o tlB r s ........................... Respondents.

H on 'b le  M r .Ju s t ic e  U .C .S r iv a s ta v a , V.C.

H on 'b le  Mr. K.Obavva^ A.M._______________

( By Mr, Justice y .c ;,S c lv a s tav a , V ,C ,)

Counter a f f i d a v i t  has been f i l e d  and
ar>x C’swjoUtf _ Cl » 1 ! /* ■ ^
case ra=ay d isposed  o f  finallyii-J<W -fjp«^

2, The a p p l ic a n t  was working as Sub-past m aster in  t

po s t o f f ic e  o f C ity  area Lucknow from where he was 

tra n s fe r re d  as P o s ta l A s s is ta n t  in  the p o s t  o f f ic e  

Rajantter Nacar in  lucknow v id e  o rde r  dated  23,10,90 

The a p p l ic a n t  d id  n o t jo in  on th e  tra n s fe r re d  p lace  

b u t  f i l ^ a p p l i c a t i o n  before  t h is  T r ib an a l which 

has been re g is te re d  as O.A.No, 391/90 a g a in s t  th e  

tr a n s fe r  o rd e r . No order was cran ted  by the T r ib una l 

s ta y in g  theC5:e ra tio n  o f  the t r a n s fe r .  The incum bent 

vh o was tra n s fe r re d  in  p la ce  o f  the  a p p lc a n t

a lready  jo in e d .th e  T r ib una l d is '^psed p r  t|k-a 7̂ - Qs-a4.opm

vode p rd e r  da tad  26 ,4 ,91 and ^ave  o b se rv a t io n  th a t

*' a rrsre d ir e c t io n  w i l l  serve the in te r e s t  o f

ju s t ic e  in  the i  n s ta n t  case to  cons ider

the p o s t in g  o f  the  a p p l ic a n t  to  th e  p o s t  o f

sub-post ml5^5ter in  due course o f  tim e in

accordance w ith  th ^  s e n io r i ty  and the ru le s

a p p lic a b le  to  th is  d e p a r tm sn t."

In  fho end we a llo w j/ th is  c la im  p e t i t io n  in  p a r t

thereby d ir e c t in g  the O .P . to  co ns ide r th e  c jie s tio n

o f p o s t in g  o f  the  a p p lic a n t  aa sube»post m aster.

In  the  1 i ’.h t  o f  the  o b se rv a tio n  rrade abd^ ê . the  ap p l'c  an t

n ^ e ^ th e  C h i? f  Post Master and gave an unde rtak ing

to  the e f fe c t  t h a t  he prom ises to  work through ou t

the day and w i l l  be lo y a l to the d e p a r tn ^n t and w i l l

n o t  a llo w  any co m p la in t in  the  o f f ic e  m a tte r  o f

'■orking. I t  was th s ^ e a f te r  the a p p l ic a n t  was tra n s fe r re d

and posted  as Sub-post master V ic to r ia g a n j in  .?lace o f

s a id  -̂ am Lakhan S ingh  who was to  r e t i r e  on 31 .5 .9 1 . The

a p p l ic a n t  was perm itted  towork as S .P .M , v id e  o rd e r

da tnd  7 .5 ,91  in  leavs ar .‘angement. The a f. p i  le a n t

by t h is  a p p l ic a t io n  has c la im ed  to  y ran t f u l l  sa la ry  

^  and allow anced fo r the p e r io d  in  q u e s tio n  a lth . j^ ,h  '
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he was asked by the  dapaktm ent to  a p p ly  fo r  1 aa^e b u t 

be d id  no t fo r  1 eaye. From the ap|s lica tion

i t  is  now c ls a r  th a t  the; a p p l ic a n t  d id  n o t jo in

the place w he roha  was tra n s fe r re d . The a p p l ic a n t
i

has f i l e d  a ra p re s sn ta t io n  a r a in s t  the i  mpucned 

o rder. He l i  l« d  an a p p l ic a t io n  be fo re  t h is  T r ib u na l 

No in te r im  o rder was ';rabted and h e w aited  fo r  th e  

r e s u l t  o f  the a pplic-itL or., SubsequenHy in  v iew  o f the  

ob se rva tio ns  made by the; Tdbunal he was p osted^and gXKS

th is  pe r io d  i s  to  be d e a l t  w ith  

in  accordance w ith  the r;Ules by the  deparitment.

The a p p l ic a n t  a d m itte d ly  has n o t  worked d u r in g  

t h i s  p e r io d  and a f t e r  the v a c a t io n  o f  the tr a n s fe r

order he d id  n o t o f fe r  to j o in  the tr.ai s ferred
i

p ia ce ^ r  on any o ther p labe . In  v i ew o f  the fa c t
« I

t h a t  the a p p lic a n t  has jo in e d  the p lace  w ith  

no break in  serv ice  b u t  Whether this p e r io d  i s  to 

be tre a te d  in  serv ide  ori t  he p e l i c a n t  i s  t i?  be 

r iv e n  any allowance o r  s a la ry , is  fo r
'O

the d e p a r tn ^n t to  decide i t  in  accordance with law  

and l e t  i t  be decided wisthin a p-;riod o f  2 months.
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Dated: 
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V .C .


