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c e n t r a l  AoniNlSTRATIUE TRIBUNAL 
LUCKNOU BENCH

0 .A .4  05/91

Lucknow the th day of March, 2001

Hon*ble Suit, Lakshmi Suaiainathan, \/ice Chairman(3) 

Hon'ble Shri A .K ,  R iara , Reniber(A).

Smt. Sultana Dayaid, 

w ife  of Nr. Iqbal Dauaid,
R /o Saiyada Ranzil,

Wansoor Nagar, City Lucknou

(By Advocate Shri P. Surendran)

Versus

Applicant*

1

2.
3 ,

4 ,

5 .

6 .

Union of India through the 

(Ministry of Science and Technology,
New Delhi.

The Chief Administrative O fficer ,
Council of Sc ientific  & Industrial 
Research, Rafi i*larg. New Delhi.

Director, Central Drug Research Institute , 

Chhattar Planzil, Lucknou.

Professor B.N. Dhauan, Director,
CSD, R I , Lucknoti.

Dr. R .C . Shrinai, Head of the 

Department of PhariBocology, CDRI,
Lucknou.

The Administrative O fficer , Central 
Drug Research Institute ,
Lucknow. Respondents.

(By Advocate Shri A , k . Chaturvedi)

O R D E R

Hon»ble Swt. Lakshroi Swamin athan. Vice Chairaan(3)«

The applicant is aggrieved by the action of the respondents

in not granting her promotion to the post of G ro u p - III(II )  in

the scale of R s .1640-2900 (pre-revised) by not calling

Departmental Promotion Committee (DPC) held in February/April,

1 9 9 1 ;^ e j e c t in g  her representations dated 3 0 .4 .1 9 9 1  and 1 2 .9 .1 9 8 9 ;

and (3 )  the adverse remarks communicated to her vide order dated
which

2 9 .6 .1 9 8 7  and 2 7 .7 .1 9 8 9 /^lave not been expunged.
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2 , The brief relevant facts of the case are that the

applicant while uorking «ith  the respondents has sub-ltted 

that there were no complaints resatding her work fron, 1975 to 

, 9 8 5 .  According to her. she was victimised f r o .  1984 by

R e s p o n d e n t s  4 and 5 and was absent fror. duty under medic

i->#»r»rionfc*t’ dsiisd 29*o«*> le; Q iq a 4 . By respondWits raewu
treatment w .e .f  . 1 5 . 9 . ^

certain adverse remarks were com.unicated to her and agaxn vide 

o n i c e  r>emo dated 2 7 .7 .1 9 S 9 .  She has submitted that these were

4. She had submitted representations
not based on correct fa cts .  She n e s

a I. «n Q 1989 and again on 3 0 .4 .1 9 9 1 .
against these remarks on 1 2 . 9 . 19B9

The /\ "p “ e% % n U tio n „ has . l»en rejected by the respondents 

aated 6 .1 0 .1 9 8 9  in which they have not agreed to her re<«est 

to expunge the adverse remarks in her ACRs. This order has 

, „ „ e v e r .  not been challenged by the applicant in this  spp ,icaticn  

Her contention is that upto 1986 there were no adverse r« .arks  

egainet her and she, therefore, claims promotion to C lass- in

post in the higher seal................ .........  1 .2 - « 8 6  when she was e U g i b l a

for consideration. The applicant has submitted that she has 

not been duly considered for pro»otion since 3uly . 1991 when 

other similarly situated persons were allowed the promotion 

after  their assessment. She has claimed that her second chance 

for  assessment Promotion under the relevant Rules has been 

denied - to her. She has also submitted that when the O .A .  was 

s t ill  pending. Respondents 3-6 had called her for  assessment 

3 tating that it  was a last  and f in a l  chance under the relevant 

Rules (NRAS) which wes available  to her w . e . f .  1 .2 .1 9 8 8  for 

the assessment year 1997- 86 . However, she had not appeared 

for  inter,iew  for this assessment as explained in her letter 

dated 6 .2 .1 9 9 2  because of the Pendency of this application

the Tribunal. Learned counsel for the applicant has relied  

on the judgement of the Tribunal in Or.,.Susi3maJLs ., Union of I n ^  

(1993 (2 4 )  ATC 348 (CAT, PB ). He has submitted that the DPC
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the years 1986-87, 1988-69 and 1989-90 when there were 

adverse remarks aQainst her which had not bean expunged. 

Therefore, the c«ye3tion of reassessment for the period 

between 19&6 and 1989 y ill  not ar ise . The rejection ef 

her representation to expunge the adverse res^arks has 

been done as early as on 6 . I Q .1989 which has not been 

challanged in the present Q .A . They have also denied 

the allegations of haraasfflent and victimisation. They 

ha«, submitted that the O.n. dated 1.4.1992 ha, al̂ o not 

boon chaue„9ed. «ha„. the appUc.t choae not to app,a.

"  the intexview even though ,he waa

PPear in the sa„e on 1 2 . 2 . 1 9 9 2 , perhapse 3he was

wrongly advised. ®

1  tc Ha„«

» - «  asaesaad for promotion at  the end of 5 . . a . s  ,  

etc. which has not to an ri ’ years,

there is  no H , ,  ’ ‘ ^^t

« „ » a r . e  .o r  ,9a7-a9 

her ACRs Which the respondents had not agreed to

■O' their order dated 6 .1 0 .1 9 8 9 .

have oarerull, considered the pXeadinss and the

eub.iesione nade by the learned counsel for th
counsel for the parties.

29 6 1 9 I !  ' *  ” = '« " ' '“ te- D.Bs dated
29 .6 .1987  and 27 .7 .1989  that they h a «

Adverse r e « r .s  in the «CRs of the e p p i l l T f o V t T ’ ' "  

9"<ilB9 31 .3 .1987  and 3 1 . 3  1909 Pariods

t h e a p o n  mentioned
can has not impugned the validity of th

O.M . dated 6 . 1 0  1985  i .  ''‘•ildlty of the

= issued hy the respondents rejecting her
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could not take into account the adverse remarks pertaining 

to a later date and according to him the respondents way be 

directed to consider the a p p lic a n t 's  case for promotion to 

Class-Ill post w . e . f .  1986 or from 1991 and onwards when 

other^^ sifflilar^y situated persons have been so considered and 

profnoted*

3 .  The respondents in their reply have taken a preliminary 

objection that the application is barred by limitation as 

the representation against the adverse remarks in the AcR 

was rejected as far  back a s /6 ? 1 0 .1 9 8 9 .  The a p p l it ^ n t ’ s counsel 

had also submitted during the course of hearing that this 

rejection letter  has not been impugned in the O .A .  Shri A . k . 

Chaturvedi* learned counsel has* therefore, submitted that in 

the circumstances, the adverse entries communicated to the 

applicant through memo dated 2 7 .7 .1 9 8 9  and 2 9 .6 .1 9 8 7  have 

become final  for  the relevant periods The respondents have 

submitted that the applicant has been given three chances under 

the NRAs Scheme in the years 1986 , 1987 and 1988 but she had 

not appeared when called for an additional chance under the 

subset,uent Scheme called *WANAS*. In the O .W . dated 1 .4 .1 9 9 2 ,  

they have explained that under the 'BAfiiAs' Scheme, a special 

provision has been made which provides that those who teie 

already availed  of three chances and were not successful will 

be allowed an additional chance for assessment from that date. 

Accordingly, the applicant was called for interview on 

1 2 .2 .1 9 8 9  but^he did not attend the interview ^which 

learned counsel for the applicant had stated was on the ground 

that this O .A .  is  pending. Learned counsel has submitted 

that there are no allegations of mala fides  against the Rerabers 

of the Committee who had asgessed the app lican t ’ s ease for

0 • .4  . « . ,
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the years 1986-87, 1988-89 and 1989-90 when there were 

adverse remarks against her which had not been expunged. 

Therefore, the ‘question of reassessment for the period 

between 19&6  and 1989 u i l l  not arise* The rejection of 

her representation to expunge the adverse reaarks has 

been done as early as on 6 ,1 0 .1 9 8 9  which has not been 

challenged in the present O .A ,  They have also denied 

the allegations of harassment and victim isation . They 

have submitted that the 0.(1. dated 1 .4 .1 9 9 2  has also not 

been challenged, when'; the applicant chose not to appear 

in the interview even though she was given a chance to 

appear in the same on 1 2 .2 .1 9 9 2 ,  perhapse because she was 

wrongly advised.

4 .  Shri P. Surendran, learned counsel has also been 
in reply

heard / According to him, the applicant ought to have 

beoi assessed for promotion at the end of 5 years, 7 years, 

etc. which has not teen done, although h e has submitted that 

there is  no challenge to the adverse remarks for 1987-89 

in her ACRs which the respondents had not agreed to expunge 

by their order dated 6 .1 0 .1 9 8 9 .

5 .  Ue have carefully considered the pleadings and the 

submissions made by the learned counsel for the parties .

6 .  It  i«  noticed from the respondents’ O.Pls dated

2 9 .6 .1 9 8 7  and 2 7 .7 .1 9 8 9  that they have conveyed certain 

adverse remarks in the ACRs of the applicant for the periods 

ending 3 1 .3 .1 9 8 7  and 3 1 .3 .1 9 8 9 ,  respectively. As mentioned 

above, the applicant has not impugned the validity of the

O .W . dated 6 .1 0 .1 9 8 9  issued by the respondents rejecting her
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applications For expunging the adverse retearks fop this 

period. In the circumstances of the case, the adverse 

remarks for the relevant years from 1986-1909 have become 

f i n a l .  It is further noticed that the applicant bad been 

given three chances for assessment promotion under the 

previous Scheme in existence at the relevant time (NRAs) 

for  the years 1986, 1967 and 1988 . For the assessment

year of 1987-1988 when she had not appeared, in view of the 

provisions under the later  Scheme which uas introduced by 

the respondents, she had been informed to appear the 

interview which was to be held on 1 2 .2 .1 9 9 2 .  She had chosen 

not to appear Jn the interview on the ground that the present

O .A ,  is  pending before the Tribunal. Admittedly, she did not 

appear on the wrong advice given to h e ^ .  Unfortunately, this 

case has been pending adjudication for a number of years and

after  refusal of the applicant to appear in the interview in

1992, it  appears that she has not been considered for promotion 

to Class-Ill post.

7 .  In the facts  and circumstances of the case, the

applicant ’ s prayers for assessment promotion with effect  from

1986 or 1987 are rejected, as there were adverse remarks in

her ACRs for the relevant period. She had also been duly

assessed for those periods and not found elig ible  for promotion

under the then existing NRAs Scheme. However, the third and
wa 8 '

final  chance she was given/under the 'P1ANAs » Scheme^hich is  a 

special provision had not been availed of by he^ even

though she was duly informed and cabled for interview on 1 2 .2 .1 9 9 2 .  

This OA has been f ile d  on 1 4 .10 .19 91  and, therefore, taking into 

^  account the particular facta and circumstances of the case, the

.«< i6 .« . .



O . A .  is  disposed of uith the following directions:

(1 )  Respondents to take action to assess the 

suitability  of the applicant for proisotion 

to Class-Ill post yith effect  from 1 ,4 ,1 9 8 8  

in the third chance available  to her under 

the provisions of the relevant *nA|yAs< Schetne 

applicable at the relevant time, by giving 

her a reasonable opportunity for appearing in 

the interview;

(2 )  In case she is found suitable* she w ill be 

entitled to conseCjuential benefits in accordance 

uith the relevant rules and instructions; 

otherwise she u il l  be considered for promotion 

in the subseeluent years in accordance uith  the 

relevant rules and instructions;

(3 )  The above action shall be taken within three

months from the date of receipt of a copy of 

this order. No order as to costs,

(A .K .  i^isra) (Smt, Lakshini Suaminathan)
Reraber(A) Oice Chairraan(3)
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