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CENTRAL A0riINI5TRATlU£ TRIBUNAL,LUCKNOU BENCH, 

LUGKNOy.

O .A ,  Wo,398/91

^ R»L, Sangal : : 5 ; ;  Applicant

Us ,  .

Union of India & ’ '
Others. _ l i iti  Respondents,

Hon. ('Ir. Oust ice U .C .^rivastava ,  V.C.

Hon.Mr. y.K« Seth. A.W,

(By Hon, Rr, Dust ice U ,C ,3rivasta  va, V .C . )

The applicant uas in it ially  appointed on the 

post of iuperintendent B^R grade I in the Services knoun 

as Military Lands & Cantonment Services under the control 

of Ministry of Defence, The applicant,  vide order dated 

22-9-72, uas promoted on adhoc basis on t he post of 

Ass is t ant . Military Estate Officer (Technical)  uhich is a 

Group B- Gazetted post in the services knoun as Military 

Lands & Cantonment Service ,  which uas later on redesignated 

as Defence Land & Cantonment Service ,  The Departmental
/

Promotion Corpmittee, took place and the said  QPC recommended 

that the persons yho are already uorking on the  post of - 

Assistant Military Estate Officer(Technical)  on adhoc basis 

are to be kept on probation for a period of tuo years 

in order to give a regular appointment to the said  persons on 

the, post of Assistant I'^lilitary Estate 0 fficer(t 'echnical),
V /

and V ide order' dated 22-2-83 the applicant uas put on 

probation for a period of tuo, years on the post of Assistant 

Military Estate Officer- (Technical ui.e.f ,  23-12-82,

Xhose u/ho are promoted/appointed to the post of Assistant 

Defence Estate Officer & are on probation, as per rule B (4 )  

of- the Military Lands & Cantonment ( Asstt, Mil itary Estate

Officer Services Group-B. Rules 1983, have to appear
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^  and pasa examination. The applicant also, alonguith other

candidates appeared in the said eximination in 1983 and 

passed and Director, General,  Defence Lands & Cantonment 

Service Opposite Party No.2 issued an order that the 

^  probation of the applicant uill expire on 22-12-84, In

the-meantime the applicant has passed the necessary 

examination and a s such he uill  be deemed to be regularly 

appointed and confirmed on the post of Assistant Military 

Estate Officer (Technical) .

2.  The opposite party No.3 (Ii«S. Bhoumik) uas promoted

on adhoc basis on the post of Assistant Military Estate

Officer (Technical) from the post of Superintendent B/R
of promotion

Grade 1 on 5-4-76. On 10-3-89 an order/,uas issued on 

the recommendation of 0 PC, stating therein that in order 

to appoint persons regularly on the post of Assistant 

Defence Estate Officer uhich uas previously called as 

Assistant fUlitary Estate Officer (technical ) ,  the name 

of the persons mentioned in the said  order are kept for 

probation f o r  the period of t uo years, A seniority list  

of the persons yho aere working on the post of Assistant 

Military Estate Officer (Technical) uas issued and the 

name of the applicant uas placed at 3r*No,27  and i^he name 

of Shri T ;B ,  Bhoumik" uas at Ser, No ,39 .

3 .  According to the ap:plicant, in vieu of the Rule 7i>3) 

of Indian Oefence Estate -Seruice Group-^^, the persons who 

have ftefe rendered not less than 3 years' regular service

in Group B Post, usre e lig ible  for promotion to the next

higher past i . e .  Cantonment Executive Offic.er Group-Ji,

Junior Time, Sicale Post, But ignoring the caSe of the

applicant, the respondents promoted opposite party No,3

to the post of Cantonment Executive Officer Group-*^,'

Junior Time Scale Post and started giving salary and

allowances although he has not rendered 3 years* service 

in a particular post on a particular date. Feeling
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aggrieved, against this promotion, the applicant has 

approached this Tribunal praying that the applicant be 

giv/en praraotioh to the post of Cantonment Executive 

Officer Group-A 3unior Time Scale Post ,priorhteo t he date 

of promotion of the respondent No*3(^hri  Bhoymik), with 

all consequential benefits and the promotion of the 

opposite party No,3 may also be quashed, and the 'Seniority 

list  may also be published in accordance with the Dudgement 

passed by the Principal Bench in the case of M«P#Singh \/s,

• Union of India &'Others .

4 .  The private respondent as well as the respondent

No,1 & 2 have opposed the application, According to
of

respondents No,1 & 2 ,  it uas the case/,only adhoc promotion 
♦

and the applicant uas considered by the Q;,P*C, and in the 

year 1982 he uas not graded in a higher position.  5o far 

as the respondent No,3 is concerned, be has passed the 

examination in that year and that is uhy he uas giusri 

promotion in that ysar,

5, As far as passing of examination is concerned, it 

is relevant for regular promotion and not for adhoc 

promotion, i^ierely one person "passes examination earlier 

and for one reason or the other some persons pass 

examination later,  it uill  not confer a right for regular 

promotion. From-the documents uihich have been placed 

before us it appears that the respondent f;lo,3(Shri T ,8 ,  

Boumik) approached the the Bombay High Eo-utt; uhart‘ u a » ' . 

reverted by the Central Government, The Urit Petition 

filed in the High Court uas admitted and an interim order 

yas granted. Su^e quently  it uas trans ferred to the 

Central -Administrative Tribunal,  Bombay Bench, Bombay.

The Said application -T, A.K'0,29/89- uas decided on 

30-10-92. The Bench, after taking into cons icier at ion

the case decided in the cas.e of M,P*$ingh Us, & Ors.
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decided by the Principal Bench, referred to above and 

the order passed by the Supreme Court against the a . L * P , , '  

akloued-the said  application and directed that he shall 

be deemed to be promoted on regular basis 15-3-86

and he shall be given revised seniority on the basis of 

decision of review DPC and shall be cons idered for 

promot ion to Group* A ’ for the vacanc&es for which he is 

eligible  in his turn and he yill  be appointed regularly 

in accordance with the OPC recommendat ien .

5, The learned counsel for the respondents have 

placed . before us the instructions uhich were received by 

him to the effect that the department has proposed to f ile  > 

an SLP against the Said jugement before the i>upreme Court,

6. Shri A.K. Chaturvedi, learned Counsel for the 

r,espQndetJ^ during the course of his argument, has pointed

out that the judgement given by the Bombay Bench is contrary to 

the judgement given in the case of P,f%dhavan l/s. Union of 

India & Others uhich uas upheld by the Supretne Court vide 

its order dated 20-2-89. The Bangalore Bench in its orderV
dated 29-8-88 in the case of P.Madhavan & UWiON OF INDIA

held that the applicant has no legitimate claim in regard to

the post ear-marked for the direct recruits and applying that'

antilogy, in caSe the regular is at ion of the applicant could 

' i t  could have been made 
have been made/.only against the respective quota of direct

recruit®. The stand of the department so ,far  aS the  applicant 

it is stated
is concernedZthat he uas promoted as regular AOeO as per OPC 

on 22-12-82 and the respondent No,3 on 10-3-89 against the 

respective quota and they uill  be considered for promotion 

to Group A'A* in their turn. The applicant in fact uas 

considered for promotion QPC in 1982 but could not make 

the requisite grading and in case the matter is decided 

against the same it u ill  create further coniplication,

\p Her sly b ^ a u s e  certain decision were taken by different

Courts or Tribunals and 3LP has been T iled  against such

ft , , S
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^  appear in the examination subsequently oftiy, even thouoh

he ua3 Senior to him. The 8<ihQc promotion of re§jiaodBot
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decision,  the same cannot be agr o u n d  for adjourning

or not deciding a caSe,  The Principal Bench in R .P .

Singh’ s case observed that in view of the fact that

the applicant was officiating  in a junior time scale

and senior time scale post continuously and uninterruptedly

ue are of the uieu that he will b-e eeemed to be holding

the post on regular basis and in that c ircumstanc-es •

the recruitment rules in this regard must be deemed to

have been relaxed* In the SLP the^upreme Court observed

that ATOs were granted seniority from t he date of

appointment and in MLC service similar benefits uere

denied to AMED as they were working on adhoc, to remove

th is ,  ths Tribunal directed that they shall be deemed

to be holdina regular posts. Officers who are working ^
^ regularised

since 1964 without any field could not be treated as,-nofc£

and in any caSe, once the DPC uas held, they should be

included and if it is necessary to evaluate their services

it shall be got evaluated by appropriate authority and

regularise them and then determine their seniority .  By %

ignoring them in 1987 even though they have become

member of PUlitary service is arbitrary and not just if ied .

From the facts it is quite clear that -jO far as the

Ti,P.Singh’ s case is concernedj it yas decided under the

rules Ljhich ta'€T3’ then existed, and the promot-ions uere

made as earl^ as in the year 1954. These persons uere

■ holding the said post for the last several years i . e .

for more than a decade and a particular order uas

passed. In the instant case it is not a regular promotion

and it is an adhoc promotion. The respondent Ho .3 who

I

has not completed 3 years service uas allowed to appear 

for axamination for regular promotion and adhoc promotion 

yas given to him while the applicant was allowed to

• • • • 6
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appear’ in the examination subsequently oiiitly, even though

he uaa senior to him. The atthac promotion of respondent

is justifi@d on the ground'that he has appeared earlier

and later on the Central Government had reverted him.

The applicant uas not a party in the casa beFore the

Bombay' Bench of C .A .T *  and hence the order passed by

the Bombay Bench is not binding on him, Uhen the applicant

uas Senior, notuithstanding the fact that the applicant
i

uas allowed only to appear in the examination uhich took 

place subsequently, the applicant cannot lose his rights 

or interest on that ground. If Mr, Bhoumik,-uho uas 

genior to him, uas promoted, though on adhoc basis,
■ c ■

not fully complying uith the departmental rules in this

behalf,  there appears to be no reason as to yhy the 

also . ..
applicant/cannot be promoted and that too when he foas 

completed the probation period successfully and got 

confirmed on the earlier post. Uhatever'may be position, 

the junior uas given promotion earlier and the senior 

uas made to lag behind. As such the senior is also 

entitled to get promotion at least on the date the 

junior got promotion. Accordingly the respondents are 

directed to give promot ion, from the date the seid

3.hri T.B.Bhoumik uias promoted in Grade * A %  to the 

applicant also notionally. As far as the seniority is 

concerned, it is to be decided in accordance uith lay ,  - 

Accordingly the respondents are directed to give promotion 

to the applicant notionally as directed above yithin a 

period of 3 months from the date of communication of this' 

order, i'io oroer as to th'e costs;

Rember (A) yic e-C hair man.

Dated; 26th April, 1993, 

(t.gk)


