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CENTRAL ADMINISTRAT IVE THIBUNAL,LUCKNOW BENCH,
LUEKNDU, |

0.A. No,398/91
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RespondentS.

Hon, Mr, Just ice U.C.Srivaétava, v,C.
Hon,Mr, VeKe Seth, 8,0,

(By Hon.Fr,Justice U.C.3rivastava, V.C.)

The applicant was initially appointed on the
post of Juperintendent BAR grade 1 in the,ﬁervicés known
as Military Lands & Cantonment Services undef the control
of Ministry of Defence, The applicant, vide order dated
22-9-72, was promoted on adhoc basis on t he post of
Assistant Military Estate Officer (Technical) which is a
Group B- Gazetted pogt in the services known as Military
Lands & Cant onment Service; which was later on.radeSignated'
as Wefence Land & Cantonment 3ervice, The Departmentall
Promot ion Copmittee took place and the said DPC.recommended
that the persons yho are already uorking on the post of -~
Assistant Military Estate Officer(Technical) on adhoc basis |
are to be kept bn probation for a period of tuo years |
in order to give a regular appointment to the said persons on
the post of Assistant Military Estate Officer(Technicall),
and v ide order dated 22-2-83 the ;pplicént’uas put on
probation for a pericd of tyo yesars on the post of Assistant
Military Estate Officer- (Technical w.e.f. 23-12-82,
lﬁése who are premcteﬁ/appointéd to the post of Assistant
Defence Estate Officer & are on probat ion, as pér rule 8(4)

of. the Military Lands & Cantonment (Asstt,Military Estate

, Officer 3ervices Group-B.Rules 1983, have to appear
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and pass examination., The applicent also, alonguith other
candidates appe=zred in the said examination in 1983 and

passed and Oirector General, Oefence Lands & Cantonment

Service Opposite Party No,2 issued an order that the

probat ion of the aDpllcanu will expire on 2Z2=- 12-8&. In
the-meantime the appllcanb has pass ed the necessary
examiﬁaﬁion and as such he will be deemed to be reqularly
appointed and confirmed on the nost of Assistant Military

fstate Officer (Technical).

2. The opposite party f@o.?ﬁ(i;;,;ﬁ. Bhowmik) was promoted
on adhoc basis on the post of Assistant Military Estate
Officer (Teshnical) from the post of Superintendent B/R

: of promotion
Grade 1 on 5-4=76, On 10-3-89 ‘an order/was issued on
tﬁe recoméendation of OPC stating thereln that in order
to appoint persons regulérly on the post of Assistant
Defence Estate Officer which yas previously called as
Assistant Military Estate Officer (technical), the name
of the persons mentioned in the sald crdef are kept for
probat ion For-the.period,éfiguo years.' A seniority list
of the persons who were working on the post of Assistant
Military Estate Officer (Technical) uas issued and the
name of the applicant was placed at ‘Sr,.No,27 and the name

of Shri TiB. Bhoumik- was at Ser, No,39,

3, According to the applicant, in view of the Rule. 7(3)

of Indian Defence Estate 3ervice Group-A, the persons who
have wet rendered not less than 3 yearéfregular Service
in Group B Post, were eligible for promot ion to the next
higher post i.e., Cantonment Executive Officer Group=-AR,
Junicr Time Scale POSﬁ. But ignoring the case of the
applicant, tha'reSpendents promot ed opposite party No.3

/

to the post of Contonment Executive Officer Group=-#,
Junior Time 3czle Post and started glvlng Salary and

alloyances although he has not rendered 3 yealo‘ service

in a particular peost on a particuler dates Feeling
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aggrieved;agéinat this promotion, the applicant has

.approached this'Tribunal praying that the applicant be

given promotion to the post of Cantonment Executive
Dfﬁicer GrOUpuh Juﬁior Time Scale Post,priorhto the date
of promotion of the respondent No,3{3hri Bhoumik}, with
all consequentlal beﬁeﬁlta and the promot ion of the

oppos ite party No,3 may also be guashed, and the ﬁenlorlty

list may also be published in accordance with the Judgement

il

L 5

passed by the Principal Bench in the case of N'P;Singh Vs,

.Union of lndia &’Dthets.

4,  The private respondent as well as the respondent

- No,1 & 2 have opposed the application. Accerding to

of-
rQSpondents No.1 & 2, it was the case/only adhoc promotlon

and the applicant was considered by the O.P.C, and in the
year 1982 hevuasAnot graded in a higher position, 3o far
as the rBSpbndent No,3 is concerned, Be has passed the

examination in that year and that is uhy he was give

promot ion in that year.

B, As far a5 pessing of examination is concerned, it

is relevant for regular promoticn and not for adhoc
promot ion, ferely one person-passes examination earlier
and for one reasSon or the other some persons pas

examinat ion later, it will not confer a right for,fegular
promot ion, From-the documents yhich bave been placed
before us it appears that the respondent Ho.,3(Shri T.8.
Bowmik) approached the the Boibay High Eourt.uhen was’,
reverted by the Central Government. The Writ Petition
filed in the High Court was admitted and an interim order

was granted, SUbSeduently it was transferred to the

Central Administratiue Tribunal, Bohbay Bench, Bombay

—

The said epplication -T.A. Nos ?9/89- was decided on

30-16-02 The Bench, artmr taking into cens ideration

the case d901ced in the case of N.P.&lngh Vs, U.O.I. & Crs,
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decided by the Pr1n01pal Bench, referred to above and
the order pabsed by the 3upreme Court against the Q.L.P.,
atlouet the said application and directed that he shall
be deemed to be promoted on regular basis u.e.f. 15-5%-86
and he shall be given revised seniority on the basis of
decision of review DPC and shall be considered for
promotion to Group'A' for.the vacanckes for which he is
eligible in his turn and he will be appoinﬁed regulearly

in accordance with the OPC recommendat ien,

5. The learned counsel for the respondents have
placed. before us the instructions which were received by
hlm to the effect that the department has prooosed to file

an 3LP agailnst tha sgid jugement before the Supreme Court,

= shri A«K, Chaturvedi, learned Counsel for the

respéndehy during the course of his argument, has point ed

out that the judgehent given by the Bombay Bench is contrary to
the judgement given in the case of P.Madhavan Vs, Union of
India & chers which was upheld by the Supreme Court vide

its order dated 20-2-89. The Bangalofe Bench in its order
dated 29-8-88 in the case of P,Madhavan & UNGON OF INDIA

held that the applicant has no legitimate claim iﬁ regard to
the post‘ear-marked for the direct recruits and applying that®

analogy,in case the reqularlsaulon of the applicant could
it could have bsen made

have been made/only against the respective quota of direct

recruit@. The stand of the department so,.far as the applicant
it is stgted :

is concerned/that he was promoted as regular ADED a5 per DPC

on 22-12-82 and the respondent No,3 on 10-3-89 against the

respective quota and they will be cons idered for promotion

to Group @A' in their turn. The applicant in fact was

cons idered for promdtidn by OPC in 1982 but could not make

thévraquiSite grading and in caSe tﬁe matter is‘decided

against the same it will create further complicaticn,

Merely because certain decision were taken by different

umurtb or Trlbunala and 3LP has been filed agalnbt such

s
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appear  in the examinatipn Sub89quedtly bnly, even though

he ués Senior i :
LT tp,him’ The adhoc promot ion of respondent.

~,

-

decisicn, the same cannot be a ground for adjourning

or not deciding a caSe. fhé Principal Bench in M.P.
5ingh‘s'cass observed that in viey of the fact tﬁat

the applicant‘uas oFFiciating in a junior time scale

and senior time scale posﬁ‘continuouély and QninterrUptedly
We arevoF the vieu.that he will be eeemed to be holding
the post on regular basis énd in.that circumstanc-eS .

the recruitment rules in this regard must be deemed to
have been relaxed. In the SLP the 3upreme Court observed
that AMOs were granted seniority_?rom'the date of
appointment and in FLC service similar benefits uere
denied to AMED as they were working on adhoc, to remove
this, the Tribunal directed that they shall be deemed

to be holdimg regular posts., UOfficers uwho are working

_ regularised
since 1964 without any field could not be treated as, notf

and in any case, once the DPC was held, they should be
included and if it is néceSSary to evaluate fheir s grvices
it shall be got evaluated by appropriate authority and
regularise them and then determine their seniority, By’ .
ignoring them in 1987 gven though they have become

-member of Military service is arbitrary and not justified,
From the Facts it is quite clear that so far e the
M.P.&inghfs case is concerned, it was decided under the
rules yhich weTE then existed, and the promotdons were
made aS early 28 in the year 1964, Tthese persons yere l
holding the Said post for the last several ysars i.e.

for more than a decade and a particular order uas

passed. In thé instant case it is not a regular promotion
and it is an adhoc prbmotiono TEé respondent No,3 who

has not compl eted %3 years service was ailoued to appear
for axamination for regular promotion and adhoc promotion

was given to him yhile the applicant was a2lloged to
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concerned, it is to be decided in accordance with lay, -
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appear in the examinatiqh subs equently oBily, even though
he was Senior to him, The atihoc promqtion of respondent

is justified on the ground that he has appeared earlier
and later on the Central Government had revarte& him,

The applicant was not a party in the qgse.befére the
Bombay'Behéh of E:A;T. aﬁd hence the order paSSQd by

the Bombay Bench is not binding on him, When the applicant

was senior, notyithstanding the fact that the applicant

" was allowyed only to appear in the examination uyhich took

place subsequently, the applicant cannot lose his rights
or interest on that grouﬁd. If fir, Bhoumik, -who yas .
§enig: to him, was promqted; though on édhoﬁ bas is,

not fully complying with the dEpartmehtal rules in this
behalﬁ, there appears to be no reason a$ to why the
applicantE;Zﬁnot be promoted and that toé when he has
completeé the probation period:SucceSSFully and got
confirmed on the earlier post, UWhatever’may be position,
the junior yas give& promot ion earlier and the senior
was made to'lag behind. As SUChAthB_Sénidr is aiSo
entitled to get prOhOﬁion at least on the date the
junior got promotion, Accordingly the respondents are
directed to give promotion, from the date:the sgid |
3hri T.B.Bhowmik was promoted in Grade 'A', to the
abplicaﬁt also notionally.v As fér as ths Seniu;ity is

Accordingly the reSpondentSAare directed to give promotion

to the applicant notionally as directed above yithin a

‘period of 3 months from the date of communication of this-

order. No orcer as to the costs, -
\V‘L\/é . ' ///

Member (A) ' Vice-Chairman,

- Dated: 26th April, 1993, Lutknou..,
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