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Order :Pron^.uncad bv the Pi^n'ble Shri S .. *ANICKAV*'i3*iG*-vi'I

The applic-nt was \;or’King as a Section Controller 

(*iScr470-750) '.’ith effect fran 1 1 ,5 ,1 977 . "Ke v/.’s subse­

quently prcmoted to the gr de of Dy.Chief Controller 

(RS.7C0-900) with effect frcrti 24 .12 ,1980 ,
/

His na^e figured at Sl.ITo,l2 in the seniority list  

(IS on 31 .5 ,1 981 , published on 2 .6 ,1981  by the respondents, 

r;.e applic-nt had also passed the Plo-A examination

'.Jhich is essential for prcnotion to tiie next hi.her grades.

2. It  IS further stcted that t îe applicant ',;as considered
viz.Chief Controller(Rs.2375-350C) 

for promotion t.; the next higher grode/ but he v;as not

celectev.. The applxcant beloncs to the reserved category,

viz,Scheduled CaateCsC for -hort) and aggreievei by

the action of the rejjpondents^the app_iccnt has ccme

before this Tribunal -ith the prc. ent OA seeking for a

diruction to the ro:pondents to f ix  his pay at the appro-

pri/-te Dt,tge in the pay sc-le of Rs, 2575-350C0 ',dth

effect from 1 ,1 .1984  on the basis of the 40 point roster

for :3C/sr and jront other consei;uential benefits.

3. ^rhe re-pondents have filed  a sketchy reply.

It  is stated that the post of Chief Controller is a 

selecti-.n post. Admittedly^ the app icant .-as considei ed 

for erapaneL.ient as Chief Controller v.'ith effect from

1,1 ,1984  as ',;ell as other vacancies. But the duly 

constituted iJepartmental Promotion ConmitteeCJPC for 

short) did not find him f it  for for empanlernent,

it  is further ata-ced t h :x  the applicant hau passed the 

P 16 A ®^ey^\;hich i 3 a prerequisite for prcraotijn to 

the post of i3y,Chief Controller,

4 . It  is further averred in para 11 of the reply

r
that: tha Annual Confidential *leports(ACR for short)

of the applicant \;as njt up t;j the mark ana theref ore
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t.,e applicant \:as not found fit  for promotion as Chief

Controller in the year 1985. It  is t'.lso the contention

of the ruqpondantr. that the OA is devoid of nerit end 

1-abi.e to be rejected,

5. ,/e have heard trie learned counsel for buth

si'-ec and perused, the r ecords,

o. At the outs=fee^ it  may be noted that as there

has been a statement in the reply that the .̂ C'Rs of

the applicant was not up to nark ̂ during the course of

argxoiTients v;e asked tlie ie .rned counsel for tlie r^spjnaents

to produce the AC.i dossier of the applicant. The ACli do sŝ e:x 
cC . v̂C ^  -tCx. C CcwhT^^*^

of tne applicant v;as producev,, and ue have perused the seme.

That apart v.’e have also perused the departnental records,

7 . ’̂ran a perusal of the records it  is seen that

on the basis of Cjdre revie'.j and restructuring of Group '-J*

c. dre, sancti on was accordeo. for 118 posts of Chief

Controllers by the -vaiiv;ay Board, out of vjhich -^rade-i

posts -ve-e 18 in the pay scale of -;s,840-1200 and the

regaining vjere ^rade-II tlOO) c-.rrying the pay scale of

-vs .840-1040 . liased on the guidelines ir; ued by the

aail'.'ay Board^the respondent^pr^arev.. a panel>empanelling
persons ^

116 c -indic.aces, as two ptasis/vje-e alre ay working i n the

S-: id x:>ost. Jhile preparing the list , it  is seen that out.

of the canc-.iu:.,te3 ■.v'ho have not yet passed P-16ACourse vjere

also CTpanelled, '.dth a condition thot they slj'-uld qualify

in the said course as e rly as possible. In f:-ct sane

of t.’.em have also been exQ-nptec. from passing the P-IS'-A course.

After a lot of corrections a list of published in 19G5,

A perusal of the notings in the file  indicates th,-t there

is nothing to suggest that the applicant’ s panie -;cs

-onsi^ered at a ll . i’urther his name does not appear in

tne noting also even in respect of persons -jho have been

left out for adverse entries in their AC-is. A  number

of c ses have been sfcksHks discussed subse-iuently, like

th^t of tlie applicant, v iz , Veerband Batra,| Jaitley and

Jasvjant Roy and others,But the applicant's name does not
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figux:e anyvjhe-e in the notings of the f i le , Thus it  

v;oulcI appear that there is an error ccmmitfed by the 

respondents in not considering the c.-se of the applicant 

at the relevant point of time,

8 , Our above vie.-; is supported by the follo'.!ing 

observations. In the seniority list of % .^ h ie f  Controllers 

as on 31 .5 ,1981  the applicant's name figured at S l ,K o ,1 2 ,

In the above list tfee following persons sere placed above 

the applicant^viz,

d /3hri S .G ,Bajpai 

B ,B .S en 

P,Yadav 

B .B.Sexena

All these persons find a place in the list  published by 

the respondents on 5 ,7 ,1 9 8 5 . It  is not understood as to how 

the appliccJit’ s case is missing fran the l is t  published 

on 5 ,7 ,1 9 8 5 , As stated earlier v;e are unable to locate 

in the notings wherein it  is starec that the applicant’ s 

name has been omitted because his ACRs are not up to the 

mar^* Therefore this argument of t he r e^cndents has to 

f a il , as the ; ame is withoutyvfcundation, Uhder these 

circumstances the reply fileo by the resp-^ndentsCPara 11 

of the reply) v;herein i  t is stated that the applicant v;as 

not selected because his ACR v;as not up to the nark is not 

borne out by facts and therefore has no substance,

9 , Consequent upon issue of the selection list  for 

fillin g  up the vacancies of upgraded pos ts with effect 

frcw 1 ,1 .1984  it  is seen fron the letter of 4 ,1 1 ,1 935  

that there were various representations regarding the 

manner in which the panel was to be p r ^ a r e d . Accordingly 

p modified selection procedure was adopted. Based on the 

said procedure,IrJaa a further list  w’as issued on 6 ,12 .1986o  

The said list  contained 19 names. But even in  the sa id

;; l ist  the applicant* s name does not figurg..



9 , It  is also sc-en from the official records 

that a notice vas issued calling for names of persons 

v?ho would like to appear for selection to the post of 

Chief ControilerCi^s. 2375-3500) on 1 0 .5 .1 9 8 8 . The test 

was conducted on 28 .5 .1988  and 4 .6 .1 9 8 8 . The applicant 

•;asdeclaied  successful in the written exeinination - vide 

letter dateu 5 .8 .1988 C si .No. 2) and the applicant vvas 

s u b  s ecju entl y called for the viva-voce t e s t .  A  perusal

of the marks obtained would show that the applicant had

captained marks as follow s;-

•Jritten test i 18 out of 35

Viva-voce t est : 7 out of 15

Personality,

address,

leadership etc. 10 out of 20

Seniority s 15 o-*t of 15

Record o f Service: 9 out of 15

59 out of 100

5

The respondents were apparently warnei by *^ule 219 of 

the l.iai vjherein it  is statec. that the qualifying marks 

to be obtained in an examination conducted for selection 

posts is  60^* In vie-.; of the fact that the j^plicant 

had obtained only 59/i perhaps his name -.̂ aG not considered 

for oromotion to cadre of G M ef  Controller. The l is t  was 

ultimately published on 28 .4 ,1989 . It  is  stciCec-1 h^t the 

cppiic-nt has been making re^recentatiOn about his name 

not being places, in the select panel.

10. Vi/e find ttiat the action of the r e^ondents suffers 

froB many flaws, including the stateaients made in the 

coLtt^ter v;herein apparently a misrepresentation as to 

the facts has been made by the respondents, T h e ^  is no 

evidence on record to show that the hC.<s of the ;pplic ant

were found to be inadequate at any point of time for inclusion 

of h.s name in the panel published to 1985. Neither any
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positive analysis has been made in the file  which we 

have perused nor the respondents vjere able to produce 

the ACRq of the applicant to shov; that he was not up to 

tiie nark. Thip coupled v^ith the fact that the applicant 

has mace a positive state^nent that no adverse rt=marks 

were canmunicatea to him a‘c any point of time would clearly 

prove that the st£i_araent of the respondents is  not borne out 

by facts on record. Therefore the contention of the res­

pondents that the applicant's /vGRs are not up to the mark 

has no foundation and has to be rejected ab-initio,V7e 

record our displeasure in that the re^ondents have 

attempted to misguide the .

11. In so far as the selecti.^n done in 1988 is concerned

admittedly the applicant passec. the P-16 A course long time

back, .-is -iC.̂ s are more than ad-quate and that the applicant

belongs to reserved category, V/hen this is  the aomifefeed

position^ the respondents v;hile assessing his performance

in the examination, idm ought to h^ye kept in

mind the relr;Xed standards applicable to 3C/ST even in  the

mntter of selection posts, especially when vacancies v?ere
reserved

more in number and the/candidates are lesser in number. 

In r(Jct there a-ce Govt, of India instructions issueu by 

the xj^artment of Personnel with regrd to epplying relaxed 

stcJia^rds to employees belonging to reserves catejory(sG/ST), 

further the i^pex Court had also recently held that relaxed 

standards should be extended to persons belonc_ing to SC/ST 

in the natter of prcmotions, including selection postso 

In the instant case we find that the applic:ait missed the 

, selection by just one mark. Certainly had the respondents 

eictende^ the relixed standards available to sc /sr  in the 

matter of selection, the applicant '.;ould have cert-::inly 

cone Ith in  the parrf^ieters of selection _ind thus would 

have become alao eligible lor a.r>anelment for tl;e .'Ost of 

Ciiief Controller, -uiut this s not done. ,.'e tiiere-ore 

.T̂ lvi th 'c  tLe rcti--n or the r^sp-indents in not sapanellxng



the applicant in the U 8 5  selectijn  as also in  the 1988

select! n is n-it only illeg.jl but also amounts to raisc;.rri ^ge 

of justice# especially '.,>hen the respondents had failed  to 

extend the reliuced standards applicdale to 3C/ST in  the 

matter of selection ana pronotion,

12. We further finu that ttie applicant must hc,ve retired  

by now, ’..ithout enjoying the legitimate benefits of pronotion 

v'hich had accrued to him. As alre dy held injustice has besn 

done to him in the matter .̂f promotion to the post of Chief 

Controller and his case Reserves to be considered by exten­

ding the benefit of relaxed stendards as also in vieu of the 

latest decision of the Apex Court with regard to extension

to relaxed standards to reserved categories like SC/ST„

13. In the result the applicnnt succeeds and the 

follov.’ing orders are passed;-

(a) The respondents shall reconsider the case of

the applicant for inclusion of nis name in the panel

p u b lis h e d  on 5 . 7 . 1 9 8 5  and on 18 ,-i .lJ89  by applyin;^ the

relaxed standards to 3G/ST employees in the matter of

selection ana pronoti-n. In tht, evc^nt of his ncme being

foxond f i t  fo-.- Incluciun in the panel published in 1985,

I'vCo
<5bviously there is no need to c_insi-er^case subse xiently. 

etherv.dse, his c„.se shall be consi^^ered for inclusion in 

the list  published on 1 8 , 4 . 1 9 8 9  by applying th^ relaxed 

standards, 2his e::ercise 11 be conpleted .ithin  t\;o 

months o£ ri.c„.ipt of a copy of this oraer by the re-pon^icnts.

(b) On such refi:'.:.tion of aate of prcxaotion, the applicant 

sliiill be entitled or all arrears Of pay and alio -nces fron 

that d-,te and arrc.xs arising out of revision of retiral

benefits. This exercise shall be conpleted ■ ithin t;jo 

months of r ^.ceipt of a copy of th_s oruer by the 

r .? p_-n. cnts.

(c) In case the respondc;nt.. fail to coraply -./ith the

direction contained at (b) the rejponv-^ents shall
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shall ;ay inte..est at the r “ts of 12% p .a .  on the 

amounts due to the applicant as stared in clause(b)

'.dth effect frctn tiie date of e::<piry of two months 

period frcta the date of receipt of a copy o^ the order 

by the respon-ents# t il l  the d^te of actual settlement,

14. The OA Is allowed to the extent indicate- above 

v;ith no order as to costSo

2 ,.

( S ,IlANIGKAVAS; '̂oVJ.l) 

IIE1.3£R(A)

^ ( \ \ S

(D .V .R .S  .G.aATTAx^^YULU)

19-5-2000
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