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Hazratganj, Lucknow e » Kespondents

licolefoSrivastava .. Advocate for the applicant

Mr.A.K,Chaturvedi .. Advocate for the r espondents



Orders:Pron.unced by the Hon'ble Shri S. .ANICKAVASGHT
HMEMBE. (A)

The applic.nt was vorking =zs a Section Controller
(i5g470-750) +iith effect from 11.5.,1977. He wus subse-

quently promoted to the gr -de ¢f Dy,Chief Controller
(R5.700-900) with effect ‘rom 24.12,1980. bk»ﬂﬁmm;

His name figured at S1.Mo,12 in thec seniority list

as on 31.5.1381, published on 2.6.1981 by the respondents.
Tie asplic nt had also passed the Pl6-a & examination

Unich is essential for sromotion to the next hi her grades,

2. It is further stcted that the applicant was considered
viz.Chief Controller(Rks,2375-350¢C)
for prumotien tu the next higher groded but he was not
celecte.. Ihe applicant beloncs to the reserved cutegory,
viz.Scheduled Ceste(SC for chort) and aggreieved by
the action of the responcdents, the gpp-icent has came
beZore this Tribunal .ith the »rec. ent 0a seeking for a
dircetion to the re:pondents to £ix his vay at the appro-
ori-te stoge in the pay sczle of Rs.2375=35000 :ith
effect from 1.1.1984 on the basis 22 the 40 point roster
ey <Or SC/ST and grant other conseguential benefits,
3, The regpundents have filed a sketcly zoply.
It is stated that the post of Chief Controller is a
selecti.n nost., Aﬁmittedly)the app.icant .'as considel=d
for empanel..ent as Chief Controller with effect from
1.,1,1984 as well as other vacancies. But the duly
constituted departmental Promotion Comittee{JPC for

short) c&id not f£ind him £it for for empanlencnt,

ot
o

thyo

C."J

it is further sta-c

Conrs

P 16 A @@%EAwhichi.s a prere Uisite for sHromution to

ne ap2licent hau nassced the

the post of Qy.Chief Countroller,

4, It Is further averred in para 11 of the repnly

that the Amnual Confidential AePorts{ACR £or short)

-~

ol the gpplicant was not up to the mark oni therefore
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t..e applicant was not Zound f£it for sromotion as Chief
Controller in the year 1985, It is «lso the contention
o< the ruspondents thuat the 0A iz devoid of mcerit ond
ilapie to be rejected,
5. e have heard the learned counsel f£or buth
si.es anc perusel the records,

Ak .
O, At the Outgte%e it may be noted that as there
nas peen a statenent in the -feply that the CRs of
the applicant was not up to markjduring thé cdur:e of
argunents we asked the le rned counsel for the r.sponcents
to nroduce £he AC.l @dssier of the ap»olicant. The ACR desscet Wa)
4\,,;1: colaced . @\,\-l’/ P/ Ng %’Ll:, }daﬁufé £ e offtr ) CL»C.Q}, ConhtUro
of tne applicant was produce.. and ue have perused the smme,
That apart we have also perused the departmental records,
7. from a perusal of the recards it is seen that
on tiie basis of c:dre revieu and restructuring £ Group ‘!
c.dre, sancti.n was accordel £or 118 pOStS‘Of Chief
Controllers by the «&ilway Board, out of which Jrade-I
»osts we.e 18 in the nay scale of .15,840-1200 and the
recaining vere srade-II (100) c-rrying the nay scale of
Rs.840-1040 . Sased on the cuidelines iriued by the
Railay Board,the respondentyprepare. a paﬁe¥)empanelling

persons

116 cundicates, as twO mmzkz/we.e alre ay working in the
5-1¢ post. While »reparing the list, it is seen that out

of the canwiutes ¢h

O

have not yet passed P-16ACourse were
also emnanelled, =ith a condition tha: they shulG qualify

in the said course as e:rly as possible. Ih frct some

of tuem have alszo been exemptec from passing the P-16-A caurse,
After a lot of correctisns a list of published in 1935.

& perusal of the notings in the file indicastes th.-t there

is nothing to suggest that the applicant's name ‘s

-onsiiered at all. Further his name does not apoear in

trhe noting also even in respect of nersons :/ho have been

ieft out

h

or adverse entries in their aCis. A number
of ¢-'ses have been disubix discussed subse uently, like
th.t of the applicant, wviz, Veerband Batra, Jaitley and

Jaswint Roy and others,.But the applicent's name Joes not
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figure anywhe-e in the notings of the file, Thus it
would appe.r that there is an error cammitfed by the
respondents in not considering the c-se of the applicant
at the relevant point of time,
8. Our above view is supnorted by the folloving
cbservatiOns., In the seniority list of Dy.ghief Controllersgs
as on 31.5.1981 the applicant's name figured at S1.No.12.
In the above list thke following persons mwere nlaced above
the applicant,viz,

3/8hri 3.C.Bajpai

B.B.Sen

P.Yadav

B.B.Saxena
All these pecsons £ind a place in the list published by
the respondents on 5,7.1985. It is not understood as +o how
the applicant's case is missing from the list published
on 5.7.,1985. As stated earlier we are unable to locate
in the notings wherein it is state: that the applicant's
name has been omitted because his ACRs are not up to the
marK'Therefore/this argument of t he resp.ndents has to
fail, as the :ame is withou#?gggndatisn. Under these
circumstances the reply filev by the resp.ndents(Para 11
of the reply) wherein it is stated that the applicant was
not selected because his ACR was not up to Ehe»mark is not
borne out by facts and therefore has no substance,
9. Conseguent upon issue of the selection list for
£illing up the Qacancies of upgraded pes ts with effect
from 1.1.1984 it is seen from the letter of 4.11.1985
that there were various representations regarding the
manner in which the panel was to be prepared. Accordingly;
~» modified selection procedure was adopted. Based on the
sald procedure, ke a further list was issued on 6.,12,1986.

The said list contained 19 names. But even in the s aid

list the applicant's name does not figurg.
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9. It is also scen from the official records

that a notice uas issued calling for names of persons

who would like to appear for selection to the post of

chief Controller(Rs,2375-3500) on 10.5.1388. The test
wes conducted on 28,5.1988 and 4 .,6,1988. The applicant
as declazed successful in the written exemination - vide
letter date 5.8.1988(sl.No.2) and the applicant was
subsecuently called for the viva-vocetest, A perusal
of the mérks obtained wovld show that the applicant had
détained marks as follows:=-

vritten test : 18 out of 35

Viva=voce t ezt 7 out of 15

Personality,

address,

leadership etc. 10 out of 20
Seniority :+ 15 o.t of 15

Recordo £ Services 9 out of 15

59 out of 100

-

The respondents were apparently warned by Rule 219 of

the Laml wherein it is stated that the cqua_ifying marks
to be cbtained in an examination conducted for selection
posts is 60%. In vie. of the fact that the applicant

hsd cbtained only 59, perhaps his nane was not considered
for promotion to cadre of Chief Controller, The list was
ultimately published on 28.4.1989, It is stcted t hagt the
sppiicunt has been making reprecentatign about his name
not being placec in the select sanel,

10. e find that the action of the r espondents suffers
from many £laws, including the statements made in the
cowmnter wherein appacently a misrepresentation as to

the facts has been made by the respondents. TheYé is no
evidence on record to show that the aCis of the applicaont
were found to be inadequate at any point of time £or inclusion

of h.s name in the panel pubiishedin 1985, Weitner any
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positive analysis bas been made in the file which we

have perused nor the respondents were able to produce

the ACks of the gpplicant to show that he was not up to

the mark. Thisp cdupled with the fact that the applicant

has mate a positive statement that no adverse remacdks

were communicated to him at any point of time would Clearly

prove that the sta.ament of the :esgondents~is not borme out

by fects on record, Therefore the contention of the res-—

pondents that the applicant’s iCRs are not up to the mark

has no foundation and has to be rejected ab-initio.Je

record our displeasure in that the r egpondents have

attempted to misguide the e@ewazhr borial.

11. In so far as the selecti.n done in 1988 is concerned

admittedly the applicant passed the P-16 A course long time

back, .is .:.Lis are more than ad.guate and that the applicant

velongs toO reserved category. When this ig the acmitged

position/the regpondents vhile assessiné his performance

in the examination, zhe réspoenrdents ought to have kept in

mind the relnxed standards gpplicable to 3</ST even in the

antter of selection posts, especially when vacincies were
reserved

¥ooEn more in number and the/candidat.s are iesser in number,

In Zqct there are Govt, of India instructions issued by

the wepartment of Personnel with reard to applying relaxed

stenasrds to employces belonging to reserveu Cate;ory(SQ/ST).

further the Apex Court had also recently held thatrrelaxed

standards should be extended to persons beloncing to SC/ST

in the matter of promotions, including selecti.n posts,

In the instant case we Zind that the aprlicont missed the

. selecti.n by just one mark. Certainly had the respondents
| extendel the rel-xed standards aveilable to SC/31 in the

matter of selectiOn, the applicant would have certcinly

come ithin the par-meters of selection .nd thus would
have become wlso eligible for wasanelment Zor tiie -ost of
Ciief Controller. <ut this i 5 not done. e therelore

le thit the -ction of the rospondents in not eapanelling
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the applicant £or inclusizn of

selection and promotion.
found £it fo.

sbviously there

tine list published on 18.4.1989 by applvinc

standacds. This
months of rzc.ist of &
(b) ©On such r=fi:ztion oI
shall be entitled vor &
thet d-te and arro.rs aris

Senefits, This exezcise st

{c) In cese the respondent. £

Girzetion conteined at (b)

the applicant in the 1285 selection as also in the 1388

selecti n is not only illegul but also amounts to miscorri -ge

of justice, especially vhen the recpondents had failed to

extend the reluxed standards gpplicublie to SC/ST in the

matter of selection and »romotion,

12. Jie further find that the aposlicegnt must hove retired
by now, without enjoying the legitimaste benefits of prcomotion
which had accrued tc him. As alre dy held injustice has becn
done to him in the matter _f promotion to the sost of Chief
Controller and his cCase @eserves to be considered by exten-
aing tine beneiit ¢f relaxed steondards as elso in vieu of the

latest decision of the &pex Court with ragard to extension

to relaxed standards to reserved categories like SC/ST,
13.

In the result the applicont succeeds and the

following orders are passed:
(a) The respontents shall reconsider the cace of

nis nane in thco sanel

and on 18.%.1J89 by apslying the

reloxed standards to 3C/ST unployees in khe matter of

In the event of his nane being

J.I'l .LU r‘l‘\)n

in the pane¢l Hublished in 1985,

o
is no need to cunsicer case susc uently.
{
nerylse,

his c.se shall e consiwered for inclusion in

W

the relaxed
exercise i 11 be completed .dithin tuo

a copy of tiils ovruer by the responaents,

uate of nromotion, the apolicont
ray and allo -nces from

ng out of revision Jof re

1211 be completed - ithin tio

muonths of r_ceint ol

L

3 a cupy v thls oruer by the

»on.ents,

¢ll to comnoly with the

woove, the regponwents shall



8

shall cay inte.est at ther ~te of 124 p.a. on the
gmounts due to the wplicant as stazed in clause(b)

uyith effect from the date of expiry of two months

oeriod from the date of receint of a copy o! the order

by the responzents, till the date of actual settlement,

4., The 0OA Is allowed to the extent indicatec. above

Wwith no orisr as tO CcO:stse

Sl - -

|
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