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by
In this sccjnd inn inr ,/the  applicant 

befoie this Tribunal his prey^r is not only for 

implementing t^e judgment passed by th e  Calcutta 

Benchof the C./i-T. dated 4 ,8 .8 9  in his Cese but has 

als': prayed for direction to the oyoosite parties for 

promoting him to the post of Geologist (Junior) w .e .f .  

11 ,9 ,78  and the post of Gelogist (Senior) vj.e.f. 30 .3 .85  

and the difference, of salary as w ell os its correct 

fixation. Prayer for expuaction of adverse entries for 

the year 1975-76, 1976-77 and 1977-78 too hrs bean 

made.

2. The eo^'licant w fs  appointed as Assistant

Geologist on 11 .7 .73  after selection by Union Public

Service comiuissiS>n in a temp.jrary capacity with a

condition that ne will renain on probation tor two ye; 

The said period \jas cxt ndea by D .G ., G .3 . I .  for une 

year with effect from 7 .1 .7 7  with retrospective etfej

i ,e .  drtet adverse entries for tl^o years were 

given to th. applicant vide order aat-d 2 6 .^ .7 8  issuel 

afc^r doverse opinion by ti^ D .r '.C .. Tr-e term was
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furcher extended for six months as a special case 

viz between 7 .1 .1 9 80  to 7 ,7 .1 9 30  WcS directed vice 

letter aatea 18 .4 ,1080 . It  was thereafter his services 

we-e terminatec vide oraer dated 2 .7 ,1980  which order 

was served upon him in training Can'ip at Hyderabad/

\-jhere he was receiving training. The writ petition ecjrinsi

it was <§ismissed on the ground of jurisdiction where­

after he tilea .^etitioni^ before Calcutta Hiyh Court 

agairs t termination order as\'Ell as adverse remarks.

The Hi(^h Court passed an i-.terim order vjhich wes modified

by the Tribunal where it was x:ransferred.The applicant

confined his case in regard to termination order only in

wiiich the Court state., that he had to ao it  as an

application could not h v e  been entertained in respect

of incomplete reliefs . The Tribunal allowea it holding

that the applicant stood confirmed a n d  vide judgment

dated 4 .’8 .89  quashed the termination order end directed

the respondents to reinstate him with iiTimediate effect

and pay him all back vJages and incronaents as per rules 

the
between/dete of termination and the date of reinstatams 

i f  not already paid,

3 . The applicc^rfc was worKiny on his thesis for

getting vh .D . jjegree which he had starced before 

entering in service, he wes posted at Lucknow vide let^

dated 28 .11 ,1974 according to him for thak purpose but

vide latter aate4 21 .1 .1975  he was askec to report to

Jhansi as Geologist (Junior) , The applicant represent*

for his retention at Lucknow even at Headquarters to

enable him to submit his thesis. The Deputy Di-cector/

comrnu''.ict--tea to the Director General that t he applicanj 

shews unwillingness tor field  job ofj-ice order for hij
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ueparture may be sent. A letter /order was XKsfe 

received oy the aoplicint for carrying order passed 

by ueputy Director, applicant asked for travelling

ana cont^ini^ency advance money to ei^aole him to proceed

for field vjork but ruthincj was peia to him. I t  was there­

after confidlantial report for 5ne year ending 3 1 ,3 ,7 6  

w=s said to have been initiated by the Director of 

Circle but al3 ?gecily the first part was written by 

Sari V-6. Krishnoswaray Deputy Director General aS 

reviewing officer ana the last 4 times by reporting 

o fficer . The c.dverse report was finally accepted by the

then Director General. The applicant’ s repregsntation 

a'-sainst the said adverse remarks was also dismissed by 

the Director General. The entry was to the effect that 

he did not show interest an d  responsibility dy his 

reluctance to take' up the field  vjorfa and instructions 

in this regard were not abided ana accepted tactics

engaged in attenoing to his personal affairs as he

d i d  not take up t h e  f i e l d  work, rie was then a l l o t t e d

miifor vorks which he did satisfactorily. Then the

entire,, remarks^-^*^^’̂ ®*̂  round the reluctance to 

perform field  work. At the same time it was mentioned 

that the said defeccs were being brought to his notice

with a View to give him an opportunity to eliminate hi«

short comings. The a p :l iC r ? n t  has p o i n t e d  out which he 

did in his representation that decaus e of ifiterim ordel 

passed oy the Civil Cou-t he was not required to go tol

and
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Co fiela  jOD ana confiaential remarks wece given by

person who were defepdsn^s to the sa id  suit including

iinrx V.o.Krishneov/amy who from the joeginning bDr- a grudge 

tO\;aicis tlrie applicant and aiKi unfavourably disposed of 

towcrds hint.

4 .
For the  year 1976-77 and other adverse remarks

viece communicac-d tothe applicant vide letter dated 

6 .2 .1 9 7 8 . The eatry Wes to the efiect th?,t he had no

sense of public duty and avoidea in going to field duty 

e:>nd thot he was not fjur.a fit for promotibnby the 

soid authority. According to the applicant after che ordai

of injunction passed oy Civil couit was modified to the

effv^ct that aefendctnts could take survey work within 

Municipal limits of Lucknow but were refctrained from 

transferring him out of Lucknow, the applicant was not

assigned field work from 3lst May, l976to 3lst March 1977, 

According to the respondents the applicant who Joined 

geological Survey o f India started availing leave and

absentinc hiniselffrom the very beginning. He tooK earned

le?ve anc, le^ve on medicfl certificates for quite a lon^ 

during the year 1975 

perioci/(88 cays out of^^ich 35 days), in 1976 133 days

Jrciudiny 5 2 Ucays orj meoical ground) and in 1977 from Janj 

to March 1977 he w ,s on leave for 70 days including 42

days on medical Certificate. I t  is  on this ground it was 

informed that he w.s avoiding to take up the fie ld w o rk .

5 . Again vide 1 tter aated 8 .2 .1 9 7 9  the apnlicantl

war. cum,unic.ted adverse entry for the year ending 31st 

Karchl:^73 wrt' ' r allows x
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“i.e is  very intelligent ofticer but cleve^.

He is fr e3 firjoi comr.ercial bias, he is  also 

very influential. <-2Qico^ in knowledge, 

lie is tj j sickto att:end tlife ciaining Cr̂ rnp.

He is  too sick to attend the training camp tie

has now started regularly to take up the fiel

assignments"

Again aleĉ -<=r dated 16 .5 ,7 9  from the office  Shri

V .S . Krishnaswamy Director Oeneral was >ccressedto 

Deputy Director General asking him to add in the 

character roll of tire following.

”He fias not attended the training programme

1979-S®^spite orders from the department §jnci therefore 

■t
he has not completed this training which was compulsory',*|

5 , The applicant filed representation against 

the adverse i^narks and the giving of particular remark; 

by the Director General himself.

6. rhe applicant has pointed out that tven

though he sto >d confirmed the Deputy Director General

and thereafter the Director General since January, 1978|

Shri V .b . Krishnaswamy was extending probat ion aYy peri;

even with retrospective effect or after expiry of the 

period all of whicri wê . e held illei^al by the C j^ .r  anc 

the applicc.rt was held to be a confirmed employee and

thelast link in the chain started by him v iz . the
\

£4/
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termination order was set aside. Ke has pointed out 

that the applicant did not hesitace in defying the 

interim order p.^soea by the civil Court and even in that

period forced the api?licant to take up the field

assignment at Chamoli in 1975-76, The applicant has

asserted that he had been continuously taking up

field  assignments from 1977-1992 and achieved target

and according to hiirt because of harassment and torture

he fell i l l  and his Cc.-:.e v.Jas referred by the said V .S ,

Krishnai;wamy to MedfiCal Soa-d/VJhich sanctioned leave 

to him ano advised bed rest. The medical leave taken

by nim ?ere sanctioned b/the Medical Board. According 

to the applicant the first adverse remarks was given when

. ritcen ordar by competent court v;as continuing and the 

third was given on non existing facts. The decision of 

his repr s^ntation by Shri V .b . Krishnaswamy vmo gave 

the remarks has olso been quashed apart from malafide

on the ground of competence.

7f ihe applia ant has claimed prc^otionwith

effect from 30 .3 .1985  on the post of Geologist Senior

with effect from the Gate his iamediate junior was

promoted and th , same salary whicn junior is getting

eld also entitled to the promoti-^nal post of Geologist

Junior with effect from 11 .9 .78  from the datehis

immeaiote junior wes promoted as well as the difference 

of salary.
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b*. Before dealing with the arguments which

t Ls been raised in thip behalf it  will be relevant to

make raferf nce ot ch e instructions of Government of India

xMinistryof Home i^rtairs Memo No. 5 14 /64/j:stt . 1 a) ,dated

21 .8 .1985  11059/86- AIS(III) dated 10 .6 .=986  and the

yaras
relevant/ ?xtrectect hereunder;

"rhe Confidential Report is an important 

document, it providiis the basis end vital inputs 

for assessing the performance ofi an officer 

and for his/her further advancanent in h is /

her career. The officer repoerted upon,the

reporting authority# the reviewing authority andl 

tba accepting authority shojld therefore take

duty of filling  out the form with a high sense

of responsibility.

2. Performance appraisal throughConfidential

Keports should be used as a tooll for human
i^eportinc

r-source aevelopment/officers should reasli:
to

that the objective is/develop an officer so tlj 

he/she realises his/her true potential. It  isj 

not meant tobe a faiilt-finding process but a 

develoixnental one. The reporting officer  and 

tne reviewing officer should not shy away 

from repo: ting short-comings in performance 

attitudes cr overall pej-sonality of tne of tie]

reported upon."

3 . Although Ihe performance appraisal is a 

vear and exercise in order that it  may fo-C
I

resource d evelopment, the reporting officer.
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ot the yc-ar at reguler intercpls to revievj th^isefformance 

and to take necessary corrective steps.”

5, In the i'",stent case as the fncts as stated abovf

indicate thet tl« instruct!-^ns were not folj-owed end the

reporting officer an<2- the revievjing officer has not poinoe

out t he short—comings or of tl^ personality of li'iS officer 

reported upon earlier an;:̂  there has been no meeting and 

the adverse ramarKs were given though inthe note it  was

sta-ed that it  is cox rective,moreover it was for a
.1

paiticula- purpose.

10. The Orissa high Court inthe cese o f M a d ^ M ouon

vs. State of orissa (1978) 1 SLR 829, Hon. Mr. Justice

Ranganath Misra(as he then was) observed that tte re wes 

no mateiial on r cord to show that ere was a contempa-

reneous intimiation to the petitioner that  his conduct

suffered from the drawback of not pulling on well with hi<

collii^gues- absence of an erpheneralcnarecter roll anc

the tact thet tie entry has been made though the officer

concerned was employed under itie reporting officer for les£

tnan three months are tvjo important features against uhe

entry. In Union of India vs.Rani i t Singh (1980)3 SLR 256

it was observed "Confiaential rema: ks are afterall an
pei'formance and 

assessment of the work,/conduct of an officer by his super

rne assessment by its very nature vjould be som^fwhat

subjective but as ife well settled the subjective opinion

nas t o be forraed on an oDj ective s j  ^raisal of material an 

cannot be aon'j arbitrarily.
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11 . Since thase instructions have not been compl
:1

with, it will be |r41evant to point out the observatior 

made by the Hon'bls Suprerre Court in Gur3yal Singh Fij
■I

vs. State of Punjab (1979) 2 SCC, 368 in which it  was 

held that an oppdirtunity civen to explain the circumst
I

le -adinQ to t\ e (adverse) report is not an empty formal
■ j

" it s  ob] act, (partially) beinc to enable the superior
I
1

authorities on a jconsiieration of the explanation off® 

by thie person coitcecned, whether the ad"erse report i£ 

justified.** The Principal Bench of this Tribunal in 0 ,

No. 511 of 1986 CFited in the case of Hari Dev Goyal veII
Union of India dbsarvad "while it  may be accepted the 

the character roll entries are not the same thines as
I

departmental entries an:3 do not entail immediate
1

punishment/ but ad’/erse entries in the AGRs of an offi 

can have adverse effect on his promotion and even in s 

Cases his continuation in service."

12. In the

in the previous y

instant case adverse remarks given 

^ear were followed in the next years

and the entry • reluctance to take up the field  work'

could not have b^en gi^^en as this inference was wrong}
i

drawn in -iew of |the fact that the respondents themsel
i

I

allowe^ the applicant to do the ordinary work which he

did . The respondents h w in g  Isesw allowed him to do so

i ^
givingof such entry was unwarranted. It  may be that

iI

the applicant wafS interested in completion of Ph.D the
j

■ i

for which a request was made by him and that part of 

the entry was co\^ered by the period during which the
I

inj unctionorder siibsisted but the entry at the most
I

should have been 'inrespect of the minor charge and onl
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a small part ol t.^a entry was given. Fe was not warned 

that he should take field work ard that he was not 

interested in taking any responsibility or discharge M s  

responsibility. Soifar as the entries of subsequent 

years are concerned, the same should not have been Qi\re 

ds the applicant was al-ov^d to do soitr otfeer work.The 

entries of subsequent years being unwarranted and 

uncall3d for, deserre to be expunged. Even otherwise 

no remarks can be Given at t^e dictates of the higher 

authority and aS such the entry which has been given 

by the officer who was competent to do so h ar to be 

diluted as tha ra was no exercise of his own mind but 

at the dictates of: the higher authority and accordingly, 

the two subsequent entries are expunged.

13. The applicant claims promotion to the pist
I

Geologist from the date his juniors have been promoted

ani claims monetary benefit. The other two entries havir
already

been expunged ard the applicant has/succeeded before 

the Tribunal, which had issued certain directions, 

the case of application for promctiiion with effect from 

f-at date requires re-consideratioo.

14 ; The respondents are directed to re-consider

the case of promotion of the applicant with effect from 

the date his juniors were promoted without considering 

the two entries which have been expunged,keeping in 

mind that the earlier first entry has been diluted.

This consideration shall be done within 3 months and 

in case the applicant is promoted, he w ill also be give 

monetary benefits to which he is entitled to and the
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payment will ba rrai^ within next three months. 

No order as to costs.

^enroer.
Vice Chairman.

j /
Ihakeel/- Lucknow: Dated :'^^  ’


