IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

Original Application No, 380 of 1991
thio the ' 1 aay of Mey°20008

HON°SBLR MR, DoVoRo8.G. DATTATREYULU, MEMBER (J)
HON °BLE MR 8, MANICKAVASAGAM, MEMBER(A)

R Ko Singa eoo0 Applicant

Vexsus
Union of Indizs & others oo Resgpondents

None 3 Advocate for the Applicgint
Nore 3 Advocate for the Respondents

ORDER

DoVoRoSoGo DATTATREYULU, MEMBER (J)

The applicant in this case prays ¢0 quash <the
impugned orders dated 3.,9.91 and 25.2.91 and for direction
to the respondent no.s 2 & 3 to comply with the order dated
27+,2,21 ond trensfer the respondent no.4 to Trains Branch
and for staying the holding of the examination scheduled
to be held on 19,9.91 for selecting the Asstt. Office Supét.

2, according to the gpplicant, the regpondent no.4

wvas working o8 Senior Clerk in the Trains Branch against

the existing vacancy. He was gubsequently absrobed in the

said brench. On account of influence with the offcizl, he

wvas promoted tnd joined as Senior Clerk in the 8ignal and
TUkecom Branch violating the orders dated 27¢2.87. It was
ohjected by the j&:-?ﬁymwg— and also by the egpplicant for the
selection to the post of Asstt. Supdt frem the B‘ranch where
the respondent no.4 wes working. The applicam: made a
representstion, but it was not disposed of\«— The department
conducted o written test for the post of asstt. Supdt to be
held on 19.9.91. The respondent no.4 wcs secretiy zppointed

to the post of Asstt. Supdc, which is not correct, hence

Vﬁs applicatior’
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3. In the Counter filed on behalf of the respondents,
it is stated that the respondent no.4 was taken to the present
post as per rules. The appointment of thelrespondent no .4

wes madd by the Divisional Railway Officer under &nnexure Ro2
and the said sppointment iz after ¢he screéning comaittee’s

recommendations. The placement is done on the basis of

the requirement and suitability. Firstly, he was teken to
transport branch, but he was again posted in the Signal

&d Telecon Branch as Clerk as per the rai;way board®s
circular. The representation made by the petitioner and
others was considered and communicated to all the persong,
who mede the rcpresentation stating that no action need be
taken on the representation as the respondeht no.4 was
appointed as per rules, The lengthy reply was filed, which
need not be considered in extenso. Finally the written Gest
for selection for the post of Asstt. Supdt. was scheduled
to be held on 19.9.91 at 11.00 hours. The respondent no.4
was also allowed to appear alongwith the petitioner and other
candidates. He was rightly allowed to participste. It is
also stated that the petitioner through his:union agitated

the matter before the Labour Court in case no. 84/87 under

the Industrial Digputes Act, The petitioner has not mentioned

this fact in his gpplication. Lastly., it is stated that the
application has to be digmissed.

4, The point for consideration is whether the
cpplicant is entitled for any relief or not ?

S. Though, the applicent has filed a lengthy Rejoinder,
the official counter shows that the applicant end the union
were gsimultenously proceedings in the Lebour Court regarding
the sgae dispute ond that is being contested by the respondents
Nothing is brought-out to our notice uwhat hasppencd ¢o this
ligigation. Both the parties were not Present ot the ¢ime of

hearing, As this is a case of the yezazr 1991, we have perused
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the Pleadings on record. Thereforc, on this point i
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being agitated simultenously in the Labour Court as well as

in the Tyribunal, the gpplicant cannot seek any relief Y&mm
Tribunal. The applicant is at liberty to file & fresh

{es A :
petition taking all the @%ﬁe@s available under law if he

so chooses by stating vhat hegppened to the cause which wero

pending before the Labour Court. Reply itself shous that

the respondent no. 4 was allowed to sppear in the examination
the Tribunal has not stayed the examination, but only passed
an integim order stating that the result of the respondent
no.%4 shall not be published. Hence, as per the discussions

made above, there are no merits in the application and the

segme is accordingly dismissed. The interim orders passed

on 18,9.91 is hereby vacated. No costs. “/
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MEMBER (A) MEMEER (J)
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