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e a ;licant was aryrpoint:21 s St:nocr i rec CSrale

IZ n 5.3.74 by tba Director,int:llirenc: Jusrsa (Ministsy
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b T2z car and after intervening-ransfizr, t2 w o5 1cars
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Srais 3/Cralz: I) Limitaed U~ artmentil Com etitive
Txamination, 1222, anid th=2 corditions 2f the notificacin vt

f ~arsons who ar: cm:loyad as Assistantsidtenogragy roc3 o]

C/Crale II ir th2 sarvices acz2 21icihlz to a;yply Ifor U:
J-n
! sxamination, 2r3/che instrudtion attach21 with th:

Q form
| apr~licition At wis providisd that only th2 ;=2rsons Yaring
i fiv= y21irs continuous sarvica as Stenograpker Cral: 2 or
! assistant are e2ligible for admission to thz sail 2xaminatinn.
' is th2 annlicant fulfill=d th2 elicibility criteria, Yo ilzo
\ ayrlizl for the same and apreara2l in writteon exmination
and wis leclared succissful ani the sadond [ art which was
\ to be considered was the_sarvice rescoris and accorling t3
rim, tis service record was neat anid clean. 32fore ayr2acine
in tre 3.0. ixamination, the aprnlicant submitt21 ain
pplication on 12.12.70 to the Joint Jirsctor,5.I.3.,Lucknow

to clarify whetker tk2 anvlicant would be =ligible to be
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appointed to tre post of Section Officer in the event of
gualifying the SOs examination, in case he takes up the
post of Steno Grade 3 before appearing in the said
examination, but no clarification was received, the
applicant joined on promotion as Graide B Stenogrg;mer on
an
1.1.91 i.e. after appearing in the examination sf which
promotion was in anofficiating capacity. Tr= applicant
wro was seseking ths clarification and be did not avail the
promotion sarlier and availed the same only aftar 3.0.s
examination as there were no rules in existence which
prevented tre applicant to avail tre promotion as 5.0,
and there were precedents offering such appointments to
orade B Stenograpters, if they appeared in the examination
as Grade 'C' Stenographers. Vide Mzmo dated 4.3.91, tre
a-nlicant was promotad to the post of Stenocgragher Graila-1
L ?2“% : s , :
giving effect £, 1.1.1231 in an officiatirng capacity till
further oriers. According to the applicant, the applicant
tas no richt to claim his confirmation on the post. On

3.3.1991 , b2 received a letter to the effect thkat as he

is tolding th: sost of regular Ztenographer grade 3 in tha
Ministry, the candidature of the applicant for the post of
S.0. is cancelled. Tre applicant filing the reprzs=ntaticr
tas approached this tribunal against this order whickZihe
subject matter of challenge.

2. according to tre responients, when tke applicant
a~plied, te was holding the post of stenograprer *'C!
(P.A. Grade-II) and as suct L= was eliciole io aypear for
the said examination. in the m2antine, b2 wus . romote

on racular 2asis after rolding the D.P.C. as prescribed

in the relevant Recruitment Rules ani tre orAder for ris

nromotion was issuad in Jecamber,139C whereis he was

promoted w.e.f. 1.1.1331. It2 relevant rules for tre
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combin=4 saction Officars/Stanocraphers(Grale 'B'/Graiz-I)
Limited Departmental ZIxamination to %2 bkz2ld by the Union
Public Service Commission in 1220 wera issued by thra
jevartment of sersonnel and Training on 14.7.30. Rule 3
5>f the category provides tre elicibility of tte candidates.
Nota 4 of Ruls 3 mantions that "Recc lar Grade '3'/Graie I
3tanograprars are not aligible for this examination.”
while Rule 5 stipualates that ® tre da2cision of th:
Commissi on as to the 2ligibility or otherwise of a candida:
for 3dmission to th: examination shall be final." iul=2 190
stisulates that " Success in tha examination confars no
rickrt in sslection unless Government arz satisfied after
suct enquiry as may be considered necessary that the
cyniidate, tavinc racard to tis conduct in sefvica, is
2ligible and suitable in all raspects for selection." [h=

Rule 11 provides trat * for appointment on tre rasults of

this examination." A clarification was soucht by the

'

applicant on Decemberwl2,1990 recarding kis eligibility

to appear in the examination. I.B. Headquarters informa2d
that the applicant can appear in the examination. A
clarification was taken by the Union 2Public Service
Commission and this reply was communicated to the
anplicant vide letter dated 8.8.1331. According to the
rasponients, the applicant appzared for the abova examina-
tion beld in Decembar,1390 and theresaftar hs also availad
tFis promotion as Grade '3'w.e.f. 1.1.1331 and kis

cardidature ras rightly besen cancellead .

3. Trere is no denidd of tre fact that the crale of

tte two is tre same and accoriing to the applicant , tle
why

ivenua of promotion on this side is more ani tkats!{fs Vas

claimed for this particular post and notthe other one,

Accoriing to tre applicant, wren t2 wax appl¥isi, te was
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fully eligible and the Union Pubklic Service Commission
has rightly accepted his application whereafter, it could
not have cancelled it as it has no right to cancel it
subsequently. After the examination, the applicant
accepted the promotion in an officiating capacity which
was till further order and the rules debar only a regular
stenographer in grade-B and this promotion of the
applicant was not a regular promotion and the very
language in the promotion order indicates the same.
According to the respondents, the applicant has been
appointed as Gr.'B' steno after following the prescribed
procedure, his appointment is treated as regular for all
purposes though the word officiating has been used in
the appointment orders, as is the usual practice and as
per existing conventions, every govt. servant is
initially promoted to the next higher post in an
officiating capacity only. There is difference between
a regular promotion and officiating promotioh in case,
it is a promotion an officiating capacity the substantive
post of the person is the post from which he has been
promoted while if it is a case of regular promotion in
accordance with rules, after promotion he becomes the
substantive holder of that substantive post on regular
basis. The officiating service in a post for all
practical purposes of seniority is as good as service
on regular basis. There may not be any difference
between an officiating appointment and a regular
appointment for the purposes @f.seniority in case,
the officiating appointment ripens into a regular
appointment and the benefits of the continuous service is
given for the purposes of confirmation or seniority,

but the officiating appointment —eemee=——-——-o e

Contdo LK ] S/_



l/f
-~

e

s 5 3
and the regular appointment are not synonymous with each
other, After following all the process of rules and
regulations a regular appointment is made, but in the
officiating appointment, it may be that a procedure may
be followed completely or may not be followed. But the
officiating appointment because of certain other circumstan
ces can be put to an end by the employer himself and the
employee cannot raise objection against the same.
4. As the applicant was not a regularly promoted
stenographer grade B and when he applied, he was fully
eligible, the application could not be cancelled on the
ground that he was a regular promotee and as such was
ineligible. He not being a regllar promotee his
candidature could not have been cancelled. As the
applicant in the meantime had become officiating which it
could be said to be regular promotee subsequently, the only
wdaywas to seek his option as to whether he would like
to stay or he likes to join the other side and in case
there was refusal to accept any option by him, the
necessary order could have been passed otherwises, his
option was to be accepted. Without asking for his option
where his promotion was not a regular basis, the
candidaturs of the applicant could not have been cancelled
and accordingly, this application deserves to be allowed
and the cancellation order dated 3.9.1991 is quashed and
it will be open to the applicant to give an option for anm
particular side which have got to be accepted by the
respondents. With these observation, the application is
disposed of finally. No order as to costs.
. P
Member (A '&‘//// Vice-Chairman

Lucknow Dated:/ékqg, 1993
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