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'' 'JnioR of In iia  O t h e r s ................................................  :s^ .>n-i jr

Hon'bla  Kr. Custica U .C . 3riv isLav a , V .C .

Hon’ bla Mr, K. Obay/a, M:;mbar (A/__________

' ( 3y I!or'ola Mr. JasLica U .C . Jr iv dS tava, VC)

rha a .^ lic a n t  v;aa arpointai is 3L7nDcc : C: i 

I I  3 . 1 . 14  by tha Oirac tor, Intell I'^'^nca lar^ sa i ’"-istry 

of Hjna -if  ̂iirs) ,C,0’^t. of In'lia,i;3w Jriy i m ;'o in ;i  jL

i' r3z_'.ar ini aftar intervening-^^isf^r, ha w .j  icirs^jrr.^l r

I.acknow in ya ir 1^87. Tha Jnion . ic 33rvic ; Co^^^iss-

ian iasu^i an aIv2rti3aT'ant for tha  ̂ ost of JJs/-. - 

!i ^Craio 3 /G r ii2  I) Lim itai ar trr.an t^l Cjir;?tLtiva

‘ :xamination, 1930, anJ th-̂  corditions of tha notific  iui'.n "-.y

i ^"arsons v>io ars c’̂ .̂  loyad as Ass is tants’.*J t ̂ nograph • i a

L C /Graie  I I  in tha servicas ara alic^ibls to a  ̂ply fcr 'J ^
in

ii a x m in a t io n , ani/':'*^a instrudtion attac>ei with thi
6 form

li arf 1 ic ition _^t \iis j^'coviiad that only tha ;^ar3onG h i'rinc

II fiv3  ya irs cjntinuous service as Stanocraphar Crai^ C or

I, Assistant ara e lic ib la  for admission to the sa il  examination,

i, \s th 2 ar^plicant fa lf il la d  tha a l ic ib il it y  c r ite r ia , ha ilsr

1̂ a fp l ia i  for the same and apnaaraJ in v^rittan ex i^ination

 ̂ and Wis iaclared succaosful ani the sadond ^art  which was

to be considered was the service records and accorlinc to
II * ^

him, his service record was neat and clean . Jefora a ‘̂-:a irinc 

in the 3 .0 .  Examination, the ap;plicant submitted in 

application on 1 2 .1 2 .9 0  to the Joint Jirec tor,3 . 1. 3 . ,  Lac’cnov; 

to c la r ify  whether the applicant ©ould be e lig ib le  to be
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appointed to the post of Section O fficer  in the event of

qualifying  the SOs examination, in case he takes up the

post of Steno Grade 3 before appearing in  the said

examination, but no c larificatio n  was received, the

applicant joined on promotion as Grade 3 Stenographer on
and

1 .1 .9 1  i .e .  after apj^aring  in the examination which

promotion was in anofficiating  capacity. The applicant

who was seeking the c larificatio n  and he did  not a '/ail the

promotion earlier  and availed the same only after 3 . 0 . s

examination as there were no rules in existence which

prevented the applicant to avail the promotion as 3 .0 ,

and there were precedents offering  such appointments to

grade 3 Stenographers, i f  they appeared in the examination

as Grade ' C  Stenographers. Vide Memo dated 4 .3 .3 1 ,  the

ar-plicant was promoted to the post of Stenographer Grala-I 

f pom
giving effect  Zj 1 .1 .1 9 9 1  in an o ffic ia tin g  capacity t i l l

further orders. According to the applicant, the applicant

has no richt to claim his confirmation on the post. On

3 .9 .1 9 9 1  , he received a letter to the effect  that as he

is holding tha ::ost of regular Stenographer grade 3 in the

M inistry , the candidature of the applicant for the post of

S .O .  is cancelled. The applicant filin g  the representatior
is

has approached this  tribunal against this order which/the 

subject matter of challenge.

2. According to the respondents, when the applicant

a Implied, he was holding the post of stenographer ’ C ’

(P . A. Grade-II) and a s such he wds ellcio le  to ap pear for 

the said examination. in the rreantine, he was ^xDrjioted 

on regular basis after holding the D .P .C . as prescribed 

in the relevant .Recruitment ."^ules ani the order for his 

prorrotion wis issued in Jecember, 199C whereas he was

promoted w .e .f .  1 .1 .1 9  91. The relevant rales for the

C o n t i . .3/-
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' cornbined section O ffic a r s /S t  anocraphers (GraJe ' Q '/Grada- I)

' L im itsi Departmental Examination to bs hald by the Union

Public Service Comm.ission in 1930 wera issued by the
[■

ieoartment of personnel and Training on 1 4 .7 .9 0 .  Kula 3
I'

of the category provides the e lig ib ility  of the candidates.

, Note 4 of Rule 3 mentions that "Reri. l^r Grade * 3 ’ /G ri3e  I

I Stenographers are not elig ib le  for this exam ination."

^Al-ile ,-lale 5 stipulates that the decision of t ii  

' Commission as to the e l ig ib il it y  or otharv/ise of a candida ’̂ a

' for admission to the examination shall be f i n a l ,” x^la I j

stipulates that '* Success in tha examination confers no
I

richt in selection unless Government are satisfied  after
1

such enquiry as m.ay be considered necessary that the 

candidate, havinc r^cird to h is  conduct in service, is 

e lig ib le  and suitable in all respects fjr  se lectio n ." rha 

Rule 11 provides that " for appointm.ent on the results of 

this exam ination." A c la rifica tio n  was sought by tha

applicant on Decembers;!2, 1990 regarding his e l ig ib il ity

< '
to annear in the examination. 1 .3 .  Headquarters informedI. *•

that the applicant can appear in the examination. A

II c larificatio n  was taken by the Union Public Service

Commission and this reply was communicated to the 

' applicant vide letter dated 8 .8 .1 9 9 1 .  According to the

respondents, the applicant appeared for the above examina­

tion held in December,1990 and thereafter he also availed 

h is  promotion as Grade '3 'w . e . f .  1 .1 .1 9 91  and h is  

car/iidature has rightly  been cancelled .
1-

3 , There is no deni4i of the fact that tha grale of

the two is tha sam.e a n d  according to the applicant , the

why
i, a'Tenue of promotion on this side is more an i th its '^ha  has

[I claimed for this  particular post and notthe other one.

" Accor3ing to the applicant, w>~en la k s l s  aopliel, he was

-ontd. . 4 / _
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fully  eligible and the Union Pirfalic Service Commission 

has rightly accepted his application whereafter, it could 

not have cancelled it as it has no right to cancel it  

subsequently. After the examination, the applicant 

accepted the promotion in an officiating capacity which 

was till  further order and the rules debar only a regular 

stenographer in grade-8 and this promotion of the 

applicant was not a regular promotion and the very 

language in the promotion order indicates the same. 

According to the respondents, the applicant has been 

appointed as G r . ’ B* steno after following the prescribed 

procedure, his appointment is treated as regular for all 

purposes though the word officiating has been used in 

the appointment orders, as is the usual practice and as 

per existing conventions, every govt, servant is 

in itially  promoted to the next higher post in an 

officiating  capacity only. There is difference between 

a regular promotion and officiating promotion in case, 

it is a promotion an officiating capacity the substantive 

post of the person is the post from which he has been 

promoted while i f  it  is a case of regular proitKDtion in 

accordance with rules, after promotion he becomes the 

substantive holder of that substantive post on regular 

basis . The officiating service in a post for all 

practical purposes of seniority is as good as service 

on regular basis. There may not be any difference 

between an officiating appointment and a regular 

appointment for the purposes seniority in case, 

the officiating  appointment ripens into a regular 

appointment and the benefits of the continuous service is 

given for the purposes of confirmation or seniority,

but the officiating appointment--------- ---------

Contd...5 /-
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and the regular appointment are not synonymous with each 

, other. After following all the process of rules and

regulations a regular appointment is made, but in the 

^ officiating  appointment, it  may be that a procedure may

be followed completely or may not be followed. But the 

officiating  appointment because of certain other circumstan 

ces can be put to an end by the employer himself and the 

employee cannot raise objection against the same.

4 . As the applicant was not a regularly promoted

stenographer grade 3 and when he applied, he was fully 

elig ible , the application could not be cancelled on the 

grourid that he was a regular promotee and as such was 

ineligible . He not being a regilar promotee his 

candidature could not have been cancelled. As the 

applicant in the meantime had become officiating which it 

could be said to be regular promotee subsequently, the only 

wcsywas to seek his option as to whether he would like 

to stay or he likes to join  the other side and in case 

there was refusal to accept any option by him, the 

necessary order could have been passed otherwise, his 

option was to be accepted. Without asking for his option 

where his promotion was not a regular basis, the 

candidature of the applicant could not have baen cancelled 

and accordingly, this application deserves to be allowed 

and the cancellation order dated 3 .9 .1991  is quashed andI

it will be open to the applicant to give an option for aji 

particular side which have got to be accepted by the 

respondents. With these observation, the application is 

disposed of finally . No order as to costs.

Helper (AK  Vice-Chairman

Lucknow D a t e d : / I ,  1993

i
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