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CEINTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Application No. 361 of 1991 (L)

Arun Kumar and others . « « « « « ¢« « « « « « Applicants
Varsus

Union of India & Others . ¢« ¢« « « « « « « « « Respondents

*
Hon'ble Mr. Justice U.C.Srivastava, V.C.

Hon'ble Mr. K. Opayya, Member (A)

( By Hon'ble Mr. Justice U.C.Srivastava,VC)

Vide order dated 26.8.1391 passed by the Chief
Medical Superintendent North East Railway, Lucknow, the
service of the applicantswere terminated. Coming to know
that the applications h;ve been invited for the post of
Pharmacist,X=Ray Technician and'stgff Nu;se to fill up \(
the vacancies in the Lucknow Division of Northern-
Eastern Railway. The applicants also applied for the
same. Tre2 applicant no. 1 .and 2 applied for the post of
Pharmacist and the applicant no. 3 applied for the post
of X-Ray Technician. After the process of interview, they
were selected and thereafter, declared medically fit and
jnipursuénce ofttlee appointmentlefters;ithéy! joined
their duties on their respective posts, According to f
the applicants, they were performing their duties when
the oraer by which they have been axed fell upon their
read without ¢iring them any prior notice and without
complyine to the provisions of Industrial Dispgtes Act.
and that's why they have challengggaghe said order i3
illegal and may be quashed.
2. fhe respondents have opposed the application
and ha§e stated that the recruitment to these posts

Contd..2/- -




e

s D e
; PR £ v

are to b2 made through Railway Recruitment Board of the
particular Railway as provided unier para 109 of the

‘ Indian Railway Establishment Manual Vol.I. But in the

present case there was 2xtreme shortage of para Medical

Staff and theré was urgency, therefore it was decided to

‘ facruit the persons'on daily wages, and cons2qguently,
these persons ware appointed after some process of
se;ection on daily wages purely on local arrangement.
But an advertisement was issu2d and it was made clesar

] trat the racruitment is ﬁo be made on Jaily wages and

‘ the aopointments:are liable'to termination without notice

‘ and the appointment ~willinot.aceruz-any:benefit foria-~-i:-

| regular Railway Service., A similar matter came-up for

consideration in the case of Harish Crandra Joshti and others
: in 0.A. No. 362 of 1991, which was allowed by us and
we directed that " in case no recular appointments for

‘ the post have been made and the vacancies are existing,

the respohients are directed to cohtinﬁe the applicants
| on the said posts and their cases for reeularisation
will also be considered, taking into consideration

the fact that the applicants have bzen working for

a particular period ". sri Dhawan learned counsasl for

the applicant informs that some re¢ularisations frave

also be done, but it is not necessary whereof to take

notice in the same, As the whole —=«=: casas fall at the
|

! same level, Trere are no ¢ground$for distinguishing one

; with other. Accordiﬁ@ly, this application is also allowed
in the same terms and the fespondents are direct=d to
continue thz applicants-on the post of whicl: they were
workine and their cases for regularisation will also be

| considered takinc into consideration the fact that they

tave bean workine for a particular period. 1In case, no
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regular appointment against the said post have besen
made. With these observations, the application:;

stands disposed of. No order as to cost.

b~

Vice-Chairman

Lucknow Dated : 9.12.1992

(RKA)



