
■/
Osntral Mministrative Tribunal# 

Lacknow Bench# ii lucknow*

O.A. Ho. 303/91 
WITH 

0*A* l!3b»ii@/94

IjucknGW, this tbe ^  ^ dav o f 2001#

BDn*ble Shri D#G* Vetraa#Hetuber (J) 
Hc>n*ble Stxri S*A«T« Rizvi#Member

U

A

>A

3.

4.

5.

6.

8.

Hani Kant Tswari# aged about 28 years 
S/0 Sh« Dutta Tewari# R/0 340/l6-A^
Timaruganj (Naubasta)# iiucknow#

Md* Nadsem Slddlqai# aged about 25, years 
S/0 Mcihid. Haseem, V G  Musll© Majli|s Office 
(Saltan Manjil), Tiklya Peer Zaleel 
Qaiserbagh# Lucknow*

diaru Chandra Joshi# aged about 24; years 
S/0 Sri. Jagdish Chandra Joshi, R/b A-1333/1 
Indira, Klagar# Opp« Block Offic^ij^io^se ^0*4 
On Warg# Kumnanchal Nagar# Lucknow.

JRadha Krishna Raro, aged about 22 years#
S/G Sri Ram Dhyan Ram# R/0 19/1284 Sector 19# 
Indira Nagar, Lucknow.

!

Avdesh Kumar Misra# S/0 Late Shri Shatya Narain 
aged about 23 years# R/0 Village Kasmaura#
Post Kakori# Distt» Lucknow.

Sri l^u l  Bari# aged about 38 years#
S/0 Late Sri Abdul Aziz# V O  327/93#
C^abdari Mohalla Oacwk# Lucknow.

Sri Asharf i Lai# S/0 Late Sri Hitthu Lai 
aged about 37 years# R/0 12# Joplin Road#
Back Gali of Pickup Oolony# Lucknow.

Lai Singh aged ^out 31 years# S/0 Sh. Ram Sin^# 
R/0 25# Avadh Puri# Swordhya Marg#* Lucknow,

Ram Singh aged about 26 years/
S/0 Dartpal Singh# ^ 0  43/10# Faizabad Road# 
Ludcnow*

(By Advocates Sri P.k.Srivastava)

Versus

1. ^ion  of India thg>^gh Secretary to the
©• 0* I, # M/0 I©f e®m@ti©n & Broadcasting# 
Shastri Bhavan# Kfew Delhi,

i^plicants«

2.

3.

Doordarshan through its Director Gieneral# 
Handi House# Slew Delhi*

Doordarshan Kendra throQ^ its Dirfsctor#
24# Ashck Marg# Luckncw.

Respo^ents
(By Advocate* *&». Kapoor tteoa^SSfe# Sanjay Tlwari)
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OA

1 *  H a u l  K a n t  U e w a r l  a g e d  a b o u t  31  y e d r s

s o n  o f  S r i  S * D * % w a r i  ^ 0  340 / 16- - ^ ,
T t i m a n l g a n j #  l i ic k a o w *

2 « M » d u l B a r i  s o n  o £  L a t e  S r i  A b d n l i ^ i x

B/ 0  32f / 9 3  C h a b d a r i  H o h a l l a  C hank«i LucIcqow *

3 « G h a ru  C h a n d r a  J o s h i  a g e d  a b o a t  27  y e a r s «

s d n  o f  S r i  J» C »  J o s h i *  R/ 0  1 3 3 3 /1  I n d i r a  

N a g a r#  l iu d c n e w *  I

4 « K » m a r M i s h r a ,  S/ 0  L a t e  S r i  S a t y a  N a r a i n

a g e d  a b o u t  26  y e a r s  V i l l a g e  K a s h m a u r a  P o s t  

Kakori# Distt* Lucknow*
I

5 * A s h e r f i  L a i  s o n  o f  L a t e  S r i  H e t h o o  L a i

R/ 0  12  J a p l i n  R o ad #  L a c k n o w *

6 « Ram S i n g h  s o n  o f  D an P a l  S i n g h

R/0 Ap. 1333/1 Indira Hagar# Lucknow*

(B y  M v o c a t e i  S h r i  A , P * S h u k l a )  .  * * A p p |i © a m t a #

v s a r s u s

i

1 *  U n io n  o f  I n d i a  t h r o n g  S e c r e t a r y  t o  t h e

G *0 * l * «  1 ^ 0  I n f o r m a t i o n  & B r o a d c a s t i n g *

2 * B o o r d a r s h a n  t h r o u g h  i t s  D i r e c t o r  Q jeneraX

H a n d i  H o u s e *  New D e l h i *

3* Deputy Director of Admn** Doordarshan Handi House*
^ew Delhi*

>
4 * D o o r d a r s h a n  K e n d r a  ^ r o u ^  i t s  D i r e c t o r

2 4 * A s h o t  M a rg *  L u d cn o w *

f ••••Respondents!
(B y  A d v o c a t e t  Oatiu  K ^ * l ^ p o Q r  t h i r o u ^  S h * j s a n j a y  T i w a r i )

»  iw, (0 R D B
™  Ole Shri S*A*TT Riziyi  ̂ m (a )

Some of theiflr applicants in these OAs are common

and the Issues raised are similar* Ihe respondents in both

the cases are the same* l!he learned counsejl have agreed ^at^

in the circumstances^both these OAs should be disposed of

by a common order* We proceed to do this by this order*

2* First^the facts in brief* ihe nine applicants in

OA 303/91 have been working as Helpers in the office of the 

respondents from 1989 onward excepting two applicants who haw
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s. (3)

been workiag as sudi from 1975 onward aivSi If85 onward 

respectively* Their claJjii is that while posted as 

Helper# they have been worKing actaaHy as Lighting 

' Assistants ifor short Ute) all these years,- and on

this account# deserve to be paid the salary and 

allowances applicable t© the post ©f LAf. Hie principle 

involved is eqtsal pay for equal work. Ihey have filed 

representations on 28*12*1990 and thisreafter on 

8*2«1991* In the aforesaid representation dated 28* 12* 1990 

the applicants have sought a discussion on the aforesaid 

subject in dispute in the meeting which was then going 

t© take place* In the latter# they have raised the same 

issue by pleading that^ though working as Helpers, 

duties performed by them are identical to that of LAs* 

fhe applicants have relied on an office order dated 

S*10*89 (Aimexure Ap.3) which goes to show that in a 

certain meeting of the officers of tke respondents* 

set up, a decision was t^en  to deploy helpers to 

work as substitutes in place of LAs not available 

for duty on account of leave etc* They have also placed 

on record copies of various office orders which would 

go to show that the camera teams deployed for various 

purposes from time to time always had a LA Oî  a hi^p^ 

as part of the team* A team which consisted of a 

LA did not have a helper and vice versa* "JSiis# according 

to the applicants# shows that helpers were,A in fact,̂  

discharging the duties and responsibilities of LAs*

In all these office orders# the applicants wherever 

they figure, IdNF* however# been shown as helpers*
^  I

4 /



Ifeus, there on recori to show that^the applicants/

helpers were ever fortnally asKed to do the work of a I*A*

(4)

A

All the'^ix applicants in the OA (16/94 seeic 

their appointments as £<As on the basis of their past 

e^^rienee* Though appointed as helpiers« they have been

#is@ia^ing the duties and respofsibiXities o€ the LAs
i

in the manner contended in OA 303/91; Ihe applicants
I

in this OA have also sought a direction to the respondents
j

not to give effect to the fax message dated 10*10*1994
I

placed on record as Annexure A.1* The said fax message

provides for regularisation of eligible casual artists
i

shown in column 4 of the message against posts «ni 

transfe]|  ̂from other Kendras as shown in column 3 of the 

message* Ihis viould show that according to the fax message

in question, casual LAs were required to be regularised
1

as LAs against the posts of Film/Vidlso Editor^ transferred 

focm Jullandhar* l^e number of posts involved in the

aforesaid fax message is five* In the interim relief
1

column of the OA, the applicants have indirectly sought 

their own appointment as LAs in the vacanci^e^ created by 

the aforesaid fax message* In this very OA, the applicants 

have also sought the relief of payments of arrears of 

salary arising on account of their worKing as LAs in the 

circumstances already mentioned* Ihese applicants have 

also filed a representati<% dated jfeS' 13/15* 10*1994 in 

which they have referred to the earlier OA 303/91
j

and have requested for their own appointment as LAs in
^  J (KO /%tiLtiA-yU*_Xire-eX̂  ̂J ̂

the aforesaid five posts of LAs^created by the fax message 

in question*



(5)

A'

44 A earefxil pertasal of th© pleadings contained

in both the OAs would go to show that applicants 

who have been v^orking against the posts of helpers 

want to be prc^oted as LAs on the strength of i^e 

experience acquired by him, f h ^  also lî ant payment 

of salary and allowaaees due to LAs in respect of 

the period they^ave been* working as LAs evrai 

though Itosted as helpers, fhe ^^plicants in both 

•tdie OAs have produced copies of a few orders showing 

their deployment in camera teamsiil on'yarious occasl^ons* 

In the background of the papers placed by the 

applicants on record, it  is not difficult to see 

that the applicants have indeed performed duties 

^^as LAs as part of the camera teams. I'hey have 

stated that the office orders placed by then on record 

are illustrati«m and that as a matter of fact they 

have been discharging the duties of LAs all along 

and the facts in this regard can be verified fron 

the record maintained by the respondents.

M ’
5* One of the important issues to be decided 

is whether in the circumstances outlined

above, it  is possible to invoke the principleiB of

equal for equal work and on that basis to pay

the arrears of salary and allowances to the 

applicants in the manner claimed by them. This issue 

was qpmsidered by a coordinate Bench of this 

Tribunal in OA^»770/93, The said OA was decided 

by the Ernakulam Bench of the Tribunal on 22.9*941 

Ifee applicants in that OA were also helpers working

4 .^



in the Doordarshan Kendra, • The

Ernakulam Bench had^in that ease^oGcasionaffi to

refer to the duty charts prescribed for helpers and

LAs and had Gcmcluded that there was considerable

difference in the duties performed by these

functionaries, 'Bie Ernakulam Bench had also^in the

same case^referred to the recruitiTient rules (encloeed

^  with the -(^^ly filed on behalf of the respondents

against the application for interim relief) relating

^ to the helpers and tlie LAs. That Bench had also

referred to several decisions of the Hon|̂ |ble Supra-ne

Court on the question of equal pay for equal

work. Ultimately the claim for payment of salary

and allov.’ances on par vdth LAs by follw ing  the

vjas
HE principle of equal pay for equal -work^negatived

by the Ernakulam Bench by cibserving as 'follows i

% • • •  It is seen that basically there is eonsidarable 
difference in the duties e^qpected to be perfcred by 
Lighting Assistant and Helper* Ibat apart# leanised 
ccunsel for applicants submits that tiae qfialiflcatlon 
fCBT Lighting Assistant is a minleaum o£ Matriculatioii f 
whereas this miaimuro qualification is not required 
for Helper* The principle of equal pay for eqaul work 
has been clarifi^  in several decisions of the 
Supreme Oourt and as it now stands# various consiSe- 
-rations such as mode of recruitment# qualifications# 
experience# r^ponslbilities and many other criteria 
are to be gone into t i to find out whether two posts 
have to be equated for purpose of pay* In this case# 
even the basic minimum qualificatioi beiUig different# 
we will not be able to accept tiie submission of 
the learned counsel for applicants that the 
applicants are entitled to pay of the Lighting 
Assistants on the basis of equal pay for eqa^ 
work" ^
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ef The respandents have clearly and

categoriaally denied that the applicants/liielpers 

viere ̂ engaged in discharging tiie duties and 

responsibilities of LAs* According to them#

duties and responsibilities are materially 

different from each other e  as can be seen on 

a perusal of the Doordarshan mannual, A scheme 

for regularisation of casual artists no doubt 

framed by the respondents in tiie vjalce of the 

directions ^  issued by this Tribunal in tlie ease 

of Anil Kumar Matbur & Ors> VSo U «O .I, & Ors«

'Phe said schome is , havjever, meant for regularisation 

of casual artists only and cannot be ^ p l ie d  

to regular Govt, servants like the applicants.

The LAs working in Ji^rdarshan are^on the other 

hand^being regularised in accordance vjitli the 

schame of regularisation prepared by the respondents 

in pursuance of the directions of the Han^*ble

Supreme Court and this Tribunal in OA-563/86,’ In

'"'1.
.the aforesaid fax message, 5 posts of Filnv^Videj® 

Editor were shifted frcm Jullandliar to enable 

regularisation of casual LAs in accordance v?ith 

the abovernentioied scheme. The applicants who are 

helpers cannot have claim for regularisation against 

% /
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the aforesaid posti which are meant for the casua^L 

LAs, The applicants ar© not casual LAso ihey (helpers) 

aan no doubt be considered for further promotion 

in aoeordance with the relevant rulese According to 

id'ie respondents, the helpers/applicants can be 

considered against the prOTotion quota earmarked 

in the grade of Technkjian and Clerk Gr*II for which 

posfc|\ they (helpers) constitute/feeder cadre. Thus# 

according to the respondents, adequate avenues of 

prctnotion are available to the applicants/helpers 

and they need not and cannot be considered for 

being regularised, and thus indirectly pranoted^to 

the rank of LAs eoatrary to the provisices mad© 

in the recruitment rules applicable to LAs,

(8)

The applicants have, during the course o£

both
hearing, produced copies of lettars^dated 23*’i;'2000, 

by vjhich Charu Ghander Jos hi one of tlie applicants in 

these OAs and sh, Raj Kishore stated to be an 

applicant in some other OA, have been considered and 

offeared appointment as LM  by vmy of regularisation. 

We have taken the aforesaid t?A»o letters on record 

and perased the same. These letters do not disclose 

that Sh, Charu Chander Joshi and sh« Raj Kishore 

have been working as helpers in the respondents-' set

I
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Up. Thus# it  cannot be asserted that those v^orking 

regularly against the posts of helpers have been 

j ^pointed  as LAs by way of regularisation, The

' same letter also provides that their appointments
I
II

* as LAs have been made in aecordance with the Central

i

Civil Service (Temporary Service) Rules, 1965 and

i
accordingly, their services can be terminated on

i

i one months* notice* 'Siey will also be on probation

I for a period of two years. According to us,

regular employee#’̂ c_i'i>k® the applicants, cannot

' be placed in the position of a temporary Govt,

1 . ■ '

,j servant gov'erned by the provisions of the CCS (Tenprary

j a  Service) Rules, 19,65^ They (helpers)^ join the

' new post as- « fresh candidates/direct recruits.
I

i Further, tliey cannot also be placed on probation

 ̂ unless they are promoted to a higher rank. In the

aforesaid letters, there is no mention of re&ntion
.1

■1 of lien by the appointees» In the circumstances, we

find that the applicants cannot ma]ce any capital 

out of the aforesaid tvjo letters. The same will not 

assist the applicants in any manner.

8, In the background of the v^ove discussions,

both the OAs are dismissed ata^founa to be devoid of

j any merit* No costs*,.

i

■A
(S .A .T ,  Ri2vi) (D.C.Verma)

Hember (A) Mariber (J)

/s u n il / “


