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CENTRAL ADMINISTRATIVE TRIFPWNAL.AT I.AHARAD BENCH
CIRCUIT BENCH : LUIKNOW,

Registration O.A.No, 29 of 1991 (L) {

V.K. Bora cese Applicant
Vs .
Unicn of India & “thers e se Respordent s

Hon'kle Mr.Justice U.C.Srivastava, V.C.
Hon'btle Mr. A.B. Gorthi, Merhrer(a)

(By Hon.Mr.Justice U.7.Srivastava,V.0.)

Feeling agarieved by the punishwent oreéer Cated
14.5.1990 by which the applicant was debarred from
appearing in the Departmental Examination for Incoms-May
Inspector for two years i.e. 198% and 1990 under Sul-rules
(IX) (£) of the rules for the Departmental Exarination
for Income-Tax Inspector, the appli~=nt avproachted thris

. | , ) és
Tritunal. The applicsnt who is =n Inepecto ,Tax I=cpecter
appeared in the Departmental Exarinstion which teok place
in the year 1988. It apvears earlier also some Valuer
was there rtut later on after a complaint the matter weas
scrutinised and it was held th=t the apnli~»rt had uced
unfair means that is why he was awarefed zero marts in all
the papers, in which he apvesred in the Departrent 21
Exarination. There were 3 papers and the applicant is
said to have used unfair mesns only in one of the 12 Dapers
which is paper of 'Officey Procucdure!' while in +he vapers
of'Book Keepirg' th-ere were no comnlaint that he had used

/
unfair means. :

2. The applicant states that He had not used anv

unfair means, Yut as = matterof fact he had answered
cert=in question from Bahri's Guice which is only quide
aveilarle in the rerve€ for the dBpartrenbdal exarination

and the greater part of the reply i« tallied with the 4

- . . . = . . A
sai¢ Baghri's Guide kook. Prier to takg any a~tirn against



QEED.

° o ~2-

X

against the applicent a show cause notice was iscued
an¢ his explertion was taken, and a2fter takirg bris

explanation this punishment was avarééd. Not only the

all
applicent Yrut/33 candidates were awarded the pmnichment
. Lot .
who haveksald to uced unfair means. The charage ag~inst <%

. A
the applicant was’'thit whose Rol] No. is 208 and thet of

Km Sumita Srivastava's Roll No. is 193 and their seats
are close to each other and they have copied nut from
each other., After scrutiny it was fuund'that there was
similarity in the answers of these two c=ndidates in

-

guestion no.1(a) in ar~ut first 30 lires, -woré to word - -~

similarity was :
-'*/ =2lso found in the answer of guestionr no.3{2) and

which was considered Yy the directorate highly improrarle

3. On behalf of the applicant :lésrne@ cotnsel -
wh#mentally contended that the Valuver did not revort
against him and the Super ¥rluer on the rasis of compliant

recorded the particular findings, and +he find‘ras were

. o i : 2.~V
not justified with facts of the recordg. TIf the zkawve

73

Aﬁ ' candidates have copied fpem the same answer rook the
#n any manner the apolicant was rnot responsibtle for the

on for
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same? It was within the CJdomain of jurisdict
Bxarinefsv/Authority tc come to a particulsr corclusion
ahd it car%bt be said that there is no neteszastty for-the
Exarineef Auvthority or Assessinrg Authority to come to a
partic;ﬁar conclusion . The Auttority after taving into
corsicderation and after exarining the ' same caTre to a
particulesr corclusion. Ever thovgh sdme droubts were
expressed and the applicent <chould have heen left free
out of the 33 -persons whd of them are penslised ~even
then it is not a matter it whichrwe’can 8it insp the

o i
judgment . It cannot te =s2iC¢ on the hasis of the watriel L
v A

K{/V// which was availa le to thore investigaing into the ratter
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the conclusion was not poeciltle , e thie  coclrsion

was pokt possikle no interference c¢c=n tre mace » .

4. Learned councsel for the applicant ~contencded th-t

that the aerlicent tas hren unpece ss>ry penaldiced and £
- e

injustice has been done to the applicant who has'heen

penalised slorgwith 33 other candicdates. Tt is also

contended that the aspplicsnt ap 7~red in the exaranirnatior

held in 1989 hvt the result of the s-me was not denlared,

)]

As the findinge against the

4

pplicant vhicrh is on redord
is rased on the relevant material, it is not possirle to
interfere info the e-re. Alfhcough we are dismissing the
application as we ¢id not find ary grourd to interfere
rut it will ke open for the departrent to cénsiﬁer thet ¢
whether the penalty is sufficient or not. 1In case the
applicant had alrezdy barred to agvear in the 1924 L
exsmination, the aepartment can reduce the punishment

i $9¢
and if he had passed the-examinastion of o289 *kwx ‘g_
te

they shoulc declared the result and promote the applicant

accordingly. No order as to cos*s,

Vi 7z

Member (A) Vice-Chajirran.

4th Nov.,1991,Lucknow.

(sph)



