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^  CENTRAL A D rr 'IS TR i.T IV E  TRIFIBTM.. A" I.AHABAD BEb̂ CH
CIRCUIT EEKCH i LITCKMOW.

R e g is t r a t i o n  O .A .K 0 . 29 o f  1991 (L ) I

V «K , Eo ra  . . . .  ^ p p l i  c a n t

Vs .

Union o f  Inc3ia & ^ th e r s  , . . .  R espondent f

H o n 't l e  Mr .J u s t ic e  U X .S  r iv a s t a v e ,  V.C ,

H o n *b le  Mr. A .B . G o r th j  ̂ M erber(A )________

(B y Hon .T- r̂. J u s t ic e  U »C .S r iv a s t ? v a ,V .C . )

F e e l in g  a g a r ie v e d  b y  th e  punisbrrent ors?er coated 

14 .5 .1 9 9 0  by which th e  a p p lic a n t  was d eb a rred  frorn 

a p p e a r in g  in  th e  D epartm en ta l E xam ina tion  f o r  In co r^ - ':"a y  

In s p e c t o r  f o r  t v o  year'^  i . e .  1989 and 1990 under S u b -ru ]e s  

{ '̂ ( IX ) ( t )  o f  th e  r u le s  f o r  th e  D epartm en ta l Exam inati on

f o r  In com e-Tax  In s p e c to r ,  th e  ap p li-^ -n t approached t ^ i s  

T r ib u n a l .  The a p p lic a n t  v;ho i s  ■̂n In sp e c ted ^ T a x  I 'r * r o o c t c ^  

appeared  in  th e  D ep a rtm en ta l E xarrin a tion  which to o k  p la c e  

in  th e  y e a r  198S . I t  apoears  e a r l i e r  a ls o  some V a lu e r  

was th e r e  bu t l a t e r  on a f t e r  a c o m p la in t th e  m a t t e r  was 

s c r u t in is e d  and i t  v.?as h e ld  t h - t  th e  appli^?^nt had used 

y  u n fa i r  rreans th a t  i s  vjhy b e  was awareded z e r o  mpr’-'s in  a l l

th e  p a p e rs , in  w h ich  be appeared  in  th e  D epartm en ta l 

E x a m in a tion . T h ere  w ere 3 p a p ers  and th e  a p p l ic a n t  i s  

S a id  t o  have used u n fa i r  means o n ly  in  one o f  th e  3 papers  

which i s  p ap er o f  'O f f i c e /  P rocu d u re* v h i l e  in  th e  o a p e rr  

o f 'B o o k  K eep in g * th=^re -̂’ e r e  no co m p la in t th a t  he had used 

u n fa i  r  means . '

2 . The a p p l ic a n t  s ta t e s  th a t  he had not used any

u n fa i r  means, Vut as a m a t t e r o f  f a c t  he had answered

c e r t a in  g u e s t io n  from. B a h r i 's  G u ide which  i s  o n ly  g u id e  

a v a i l a b l e  in  th e  marVe€ f o r  th e  d fepartm ental e x a m in a tio n  

and th e  g r e a t e r  p a r t  o f  th e  r e p ly  t a l l i e d  vii th  th e  ^ 

s a ic  B a h r i ’ s G u ide b o o k . P r i o r  t o  ta'^^' any a '^ ti^n
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aga in f^ t th e  a p p l ic a n t  a sbov ceu se  n o t i c e  was ip?u ed

and h is  e x p le r t io n  wa? ta ^ en , anc? a f t e r  ta V in q  bns

e x p la n a t io n  t h is  Dunlshrrent vjas a va rd ed . N o t o n ly  th e  
a l l

a p p l ic p n t  but/33 can c jid a tes  w ere  avjarded th e  pn n ish ’Tient 

v^ho h a ve  s a id  t o  u s e f  u n fa i r  n-eens. The cb a ra e  a g a in s t  ^

th e  a p p l i c a n t -vj a s 'th fe t  v t o o s e  R o l l  N o .  i s  7 C B  end tb,=-t o f  

Km .Suinita S r i v a s t a v a 's  R o l l  N o . i s  193 and t h e i r  s e a ts  

a re  c lo s e  t o  each o th e r  and th e y  h ave  c o p ie d  n v t '^rom 

each  o t h e r .  A f t e r  s c r u t in y  i t  was found th;fet th e r e  was 

s i m i l a r i t y  in  th e  ans\«?ers o f  th e s e  tw o  c -n d id a te s  in

q u e s t io n  n o . l ( a )  in  ab">ut f i r s t  30 l in e s ,  -word t o  w Crd ' '

s i m i l a r i t y  was
-  /  a ls o  found in  th e  an®TA?er o f  auestrion no.3(3>) nnd

w hich was c o n s id e re d  by th e  d i r e c t o r a t e  h ig h ly  irnprobab le

3. On b e h a l f  o f  th e  a p p l ic a n t ' : l^^=rne# c o fn s e l

v e i l tm e n ta l ly  con ten ded  th a t  th e  V a lu e r  d id  n o t r e p o r t  

a g a in s t  hini .and th e  Super V a lu e r  on th e  b a s is  o f  c om p lia n t 

r e c o rd e d  th e  p a r t i c u la r  f in d in g s ,  and th e  f in d - r a s  w ere  

not j u s t i f i e d  v jith  f a c t s  o f  th e  r e c o r d I f  th e  s t .o v e
&-

c a n d id a te s  h ave  c o p ie d  f^<m  the same answer book  th e

4n any manner th e  a p p l ic a n t  was n o t r e s p o n s ib le  f o r  th e

sarre . I t  was w ith in  th e  domain o f  I’u r i s d ic t i o n  f o r

Ixa rr in eS s^yA u th ority  t o  come t o  a p a r t i c u la r  c o n c lu s io n

atid i t  c a r ^ t  be s a id  th a t  th e r e  i s  no n eS esF ss i-ty  f o r  'th e

E xarin © i^  A u tb o r i t y  o r  A s s e s s in g  A u th o r i t y  t o  come t o  a

p a r t i c u la r  c o n c lu s io n  . The A u th o r i t y  a f t e r  t a ’- 'in g  in t o

c o n s id e r a t io n  and a f t e r  exam in in g  th e  same came t o  a

p a r t i c u la r  con c '^u s ion . Ever though sdme dou b ts  w ere

e x p ressed  and th e  a p p lic a n t  shou ld  have been  l e f t  f r e e

ou t o f  t h e '33 :p e rs b n s '019) o f  them a re  p e n a lis e d   ̂e^’en

th en  i t  i s  n o t a m .atter t t i\ ? h ic h n w e :'d a n 'S it  i n ^  th e  ^
^  fi.

ju d gm en t. I t  cannot be sa id  on th e  b a s is  o f  th e  ~ a t r i a l  l.
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V>’ohicb was ava i l a ^ l e  t o  th e r e  i .n v e s t ig a i  na in t o  th e  m a t te r
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t.be c o n c lu s io n  was not p o p ^ iM e  . t h i s  c o d v s io n  

v^as p o s s ib le  no in t e r f e r e n c e  c--=n he ma< ê y /.

4 . Leernec’ counsel fo r  the spp1 leant contenc'e<’ t h - t
Vhf

th p t  th e  a p p l ic a n t  has h ren  t in n e c e s s - :^  p en a l- iseo  afio •
<5-

i n j u s t i c e  has b ren  done t o  th e  a p p lic a n t  w fto 'h a ^ 'b r^ fi 

p e n a l is e d  e lo n g w ith  33 o th ^ r  c a n d ic a t e s .  T t  i s  a ls o  

con ten ded  th a t  th e  a p p lic a n t  ap r^ red  in  th e  e x a ^ a n in a t io r  

h e ld  in  1989 b r t  th e  r e s u l t  o f  th e  p^me v?as n o t d e c la r e d .  

As th e  f in d in g s  a g a in s t  th e  a p p l ic a n t  v.h irh  i s  on re c o rd  

i s  based  on th e  r e le v a n t  m a t e r ia l ,  i t  i s  not p o s s ib le  t o  

i n t e r f e r e  in t o  th e  s ^ r e .  .Hljiho’jgh  v?-̂  a re  d is m is s in g  th e  

a p p l i c a t io n  as d id  n o t f in d  any ground to  i n t e r f e r e  

b u t i t  v ; i l l  b e  open f o r  th e  depart'n en t t o  c o n s id e r  fcbefe i. 

w h e th e r  th e  p e n a lt y  i s  s u f f i c i e n t  o r  n o t . In  case  th e  

a p p l ic a n t  had a lr e a d y  b a rred  t o  ap ioeer in  th e  19°.̂  L

e x p m in a tio n , th e  d epartm en t can red u ce  th e  punishrnent
/ f f c  J

and i f  he had passed  th e ''exera in s fe ion  o f  4=9@:§

tfe ey  shou ld  d e c la r e ^  th e  r e s u l t  and prorriote th e  a p p lic a n t  

a c c o r d in g ly .  No o r d e r  as t o  c o s + s .

-Member (A) V ic e -C h  s i rrr an

4 th  Mov 1991 ,Lucknow , 
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